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About BCAS Foundation

BCAS Foundation is a philanthropic body set up by Bombay
Chartered Accountants’ Society (BCAS), a voluntary body of
Chartered Accountants with nearly 8,000 members.

BCAS Foundation/BCAS have in the past carried out rehab projects
related to earth quake in Gujarat. Recently it has carried out rehab’
projects related to Tsunami in South India by establishing computer
training centres and centre for physically challenged and mentally
retarded tsunami victims in Tamilnadu and reconstructing a school
in Puducherry. It has provided educational assistance to students
and support to self employed persons affected by floods on 26th
July, 2005 in Mumbai. BCAS Foundation carries out many other
philanthropic activities.

Right to Information Clinic

BCAS Foundation runs RTI Clinic on two Saturdays every month
between 11.00 a.m. to 1.00 p.m. at the address given below.

Activists on RTI Act will provide all assistance on any issue in
connection with Right to Information Act including filing
application, clarification on any aspect of operation of thus Act,
details as to where to file the application etc.

For more details and fixing an appointment call 66595601-05

BCAS Foundation arranges workshops for PIOs and citizens who
wish to become RTI activists.

Present trustees of BCAS Foundation are:

P. N. Shah, Arvind Dalal, Narayan Varma, Pradip Kapasi, Shariq
Contractor, Himanshu Kishnadwala, Rajesh Kothari

7, Jolly Bhavan No.2, Ground Floor,
New Marine Lines, Mumbai – 400 020 India
Tel: 66595601 – 05 • Fax: 66595606/07
Email : bca@bcasonline.org
Visit us at www.bcasonline.org

List of RTI Websites
Useful website where one can have RTI Act /
Rules and/or other RTI related materials.

� www.rti.gov.in

� www.persmin.nic.in

� www.cic.gov.in

� www.humanrightsinitiative.org

� www.parivartan.com

� www.righttoinformation.info

� www.mahadhikar.org

� www.satyamevajayate.info

� www.righttoinformation.gov.in

� www.inforightsindia.com

� www.goidirectory.nic.in

� http://www.ndtv.com/rti/default.asp

� www.bcasonline.org

* Some of the matters of this booklet is available
for download on our website.

All the above and many more RTI websites you
can visit free. So also this RTI book is free, though
of great value. You may pay any amount you
wish to – your contribution will be accepted with
appreciation.

Published by Narayan Varma, Trustee, BCAS Foundation
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Foreword

BCAS Foundation has decided, as one of its activities, to educate
the professionals and the public at large on the Right to information Act,
2005 (RTI). As a part of this, BCAS Foundation has in the past brought
out the following publications on RTI titled:
� RIGHT TO KNOW – Citizen’s Guide.
� RIGHT TO KNOW – Frequently Asked Questions on the RTI Act,

Citizen’s Guide.
Text of write up in Part I is based on booklet published by

Shri Shailesh Gandhi and the summary of the RTI Act is provided by
Shri Anil Kumar Asher, Advocate

Of Part II: Answers to first 22 questions are reproduced from
website www.persmin.nic.in and answers to questions 23 to 34 are
provided by Mrs. Hema Sampat, RTI activist and fine tuned by
Shri G. R. Vora also RTI activist

Both the publications were widely and freely circulated and
appreciated. At the meeting on The RTI Act on 23rd February, 2007,
another booklet was published by BCAS and four other professional
organisations covering the first booklet as above, updated booklet on
FAQs and some more interesting articles and news on the RTI. This
publication has further been updated with the other recent
developments.

RTI is now regarded as the success story of 2006. Thousands of
citizens have benefited by its use. No doubt thousands are still
struggling to get results as bureaucrats at various Public Authorities are
reluctant to provide information. The use of RTI has opened up the
working of the Government and other connected bodies. It has helped in
number of cases to reduce corruption, ensure better accountability and
has become a catalyst for better governance.

We hope that the information being provided in this small
publication encourages the citizens to use the instrumentality of the RTI
to get the information they want. Very often the information obtained
assists in the next action, it becomes means to further action of taking
steps to correct wrong activity, stop misuse of power and so on.

We, at BCAS Foundation are more than convinced that the RTI
Act has great opportunity to lead to better governance of our
Government and other connected bodies. However, it can so lead only if
the citizens join in this movement by participating in the use of the RTI
Act for their good and public good. If this publication can lead them to
such action our efforts shall be well rewarded.

Narayan Varma Himanshu Kishnadwala
Mumbai: 15-3-2007 Trustees,  BCAS Foundation
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Part – I

What is RTI?

Introduction

India got Independence in 1947 and proclaimed itself a
Republic in 1950, with a great Constitution. However, in practice, a
brown elite replaced the white masters and Swaraj never came.
Mahatma Gandhi had said, “Real Swaraj will come not by the
acquisition of authority by a few but by the acquisition of capacity
to resist authority when abused.” A few did acquire the authority
and retained it, but the capacity to resist misuse of authority eluded
the average citizen of India. The Right to Information now
empowers him to do that.

The Right to Information is derived from our fundamental right
of expression under Article 19 of the Constitution of India. If we do
not have information on how our Government and Public Institutions
function, we cannot express any informed opinion on it. This has
been clearly stated by various Supreme Court judgments, since 1977.
We accept that the freedom of the press is an essential element for a
democracy to function. It is worthwhile to understand the underlying
assumption in this well entrenched belief. Why is the freedom of the
media considered as one of the essential features for a democracy?
Democracy revolves around the basic idea of citizens being at the
centre of governance and rule of the people. We need to define the
importance of the concept of freedom of the press from this
fundamental premise. It is obvious that the main reason for a free
press is to ensure that citizens are informed. If this be one of the main
reasons for the primacy given to the freedom of the press, it clearly
flows from this, that the citizen’s Right to Know is paramount. Also,
since the Government is run on behalf of the people, they are the
rightful owners who have a right to be informed directly. Justice
Mathew ruled in the Raj Narain case, “In a government of
responsibility like ours, where all the agents of the public must be
responsible for their conduct, there can be but few secrets. The people
of this country have a right to know every public act, everything that
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is done in a public way by their public functionaries. They are
entitled to know the particulars of every public transaction in all its
bearing. Their right to know, which is derived from the concept of
freedom of speech, though not absolute, is a factor which should
make one wary when secrecy is claimed for transactions which can at
any rate have no repercussion on public security.”

Mazdoor Kisan Shakti Sangathan (MKSS ) in the rural areas of
Rajasthan first brought the Right to Information on the agenda of the
Nation. Nine States had enacted the Right to Information Acts
across India. On 11 and 12 May, 2005, the two Houses of
Parliament passed the Right to Information Act as Act 22 of 2005
(RTI) (the Act). It has become operational from 12 October, 2005 –
significantly Vijayadashmi.

The Right to Information existed since the day the
Constitution of India was framed. The present Act only gives
procedures to operationalise this right.

The Importance of RTI

1. At the price of Rs.10, the Act provides for Citizens the facility
to get information on the Government’s actions and decisions.
If you wish to send your application by post or courier, the
extra cost will be about Rs. 10. The cost of getting the
information of about ten pages would be Rs. 20.*

2. The law mandates that the information has to be given within
30 days.

3. If a few thousand citizens spend about Rs. 50 per month and
about an hour they can file an application under RTI and get
information about matters, which concern them.

4. The power of getting accountability, reducing corruption,
impacting policy decisions and ensuring better governance is
now with us. We missed our opportunity in 1950, but have
another chance now.

5. You can make a big contribution to getting the Nation we
want.

6. Implementation and success of Swaraj depends on us. We
need to make a small effort.

What is Right to Information?

Section 2(j) in the Act states:

“right to information” means the right to information
accessible under this Act which is held by or under the control of
any public authority and includes the right to –

(i) inspection of work, documents, records;

(ii) taking notes, extracts, or certified copies of documents or
records;

(iii) taking certified samples of material;

(iv) obtaining information in the form of diskettes, floppies. tapes,
video cassettes or in any other electronic mode or through
printouts where such information is stored in a computer or
in any other device”.

Information can be demanded from all public authorities i.e.,
all Govt. bodies and organizations substantially financed by
Government including NGOs.

The Right to Information Act, 2005 (RTI) is a codification of
this important right of citizens. The right existed since the time
India became a republic, but was difficult to enforce without going
to Court. The Act and its rules include the following:

• Define a format for requisitioning information.

• A time period within which information must be provided,
namely 30 days.

• Method of giving the information.

• Some charges for applying. The principle is that charges
should be minimum, – more as a token. They are not
representative of the costs, which may be incurred.

• Some exemptions of information, which will not be given.

• Citizens can ask for information and get xerox (copies) of
documents, permissions, policies and decisions.

• Inspection of files can also be done and samples can be asked
for.

Part – I : What is RTI ?
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• All administrative offices of public authorities have to appoint
‘Public Information Officers (PIO).’

• Citizens to apply for information to the Public Information
Officer of the concerned office.

• If information is not provided or wrongly refused, the Citizen
can go in appeal to an Appellate Authority who would be an
official in the same department, senior to the PIO.

• If this too does not give a satisfactory result, one can appeal to
the State or Central Information Commission, which is an
independent authority, being established under the Act.

• The Act provides for a levy of penalty on the PIO for delay at
a rate of Rs. 250 per day of delay, or for mala fide denial of
information. In case of information delayed, no charges for
information are to be paid.

Thus, RTI provides for a time bound and defined process for
citizens to access information about all actions taken by Public
authorities. The penal provisions on the PIO are the real teeth of the
Act, which ensure that the PIO cannot treat citizen’s demands for
information in a cavalier manner. One of the major reasons for the
success of the Maharashtra and Delhi Acts was the provision for
penalising the PIO in case he does not give the information within
the mandated period. The National Act (RTI) has drawn a lot of
inspiration from the Maharashtra Act.

Each State has the right to frame its rules in terms of fees, forms
and procedures, which have to be in consonance with the Act.

Commonality between Maharashtra and Central Government
rules:

1. Application fee Rs. 10 payable by cash or pay order.
Maharashtra also allows payment by Court fee stamps.*

2. Maharashtra Act had a format for application. The Central
Government has not prescribed any format. Citizens can use
the said format for application under RTI.

3. Charges for providing information in A4 size paper are Rs. 2
per page.

4. No need to get forms from anywhere. Your application can be
typed or handwritten.

Types of cases where this right can be used

1. You need information on some activity of the Government, or
reasons for certain decisions.

2. You know or suspect corruption or wrongdoing in some
department or activity. The mere asking of information
sometimes reduces illegal acts, since the wrongdoers feel
restrained or threatened by exposure.

3. When bribes are sought to give you ration card or water
connection or an authority refuses to act on a complaint or
FIR.

4. You feel you could suggest improvements, if you have the
information.

What do you need to do

1. Find out the designation of the officer in-charge of the
department, which is responsible. If possible, find out if there
is a designated PIO. Otherwise, you can address your
application to the PIO, at the head office. All offices are
supposed to display a board giving the name of the PIO. At
times, this information can be obtained from the web. If the
application goes to the wrong PIO, he has to forward it to the
concerned PIO within five days.

2. Think of how to frame a question asking for information,
which will serve the objective you are trying to attain.

Examples:

a) If you wish to know the policy for reserving or
dereserving of land, ask for a copy of the rules
governing it. If you wish to know why a sports ground
is being converted into a commercial complex, ask for
the copies of the correspondence relating to the change
of user. This will also give you file notings with the
reasons given by different officials.

Part – I : What is RTI ?
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b) In Delhi, ‘Parivartan’ obtained information of a major
fraud in the move of privatising water supply.

c) MKSS got copies of civil works in rural Rajasthan and
proved that they were fictitious.

d) Shailesh Gandhi, (RTI activist in Mumbai) obtained
information about the loot of public money in crores
using the device of giving public lands to the elite for a
pittance.

e) Bhaskar Prabhu of AGNI in Mumbai obtained details of
corruption in admissions in Sydenham College.

f) Shivaji Raut in Satara obtained EGS muster rolls, which
on verification exposed fraud. A campaign has been
launched to empower citizens to stop this rape of the
poor.

Make the RTI application in the format given in Appendix A
clearly defining the information you are seeking, sign it and
take a xerox (copy) for your record. Send it to the office from
which you are seeking information. If you or your
representative is delivering it personally, get an
acknowledgment on the xerox (copy). You can also send it by
courier, or registered post, in which case it would be useful to
keep the acknowledgment. Some offices cause problems in
accepting hand-delivered requisitions. In such cases, courier
or post is advisable. The application fee of Rs. 10 can be paid
in cash or by pay order for Central and Maharashtra
Government organizations. For Maharashtra Government
bodies a Court Fee stamp of Rs. 10 can be affixed on the form
as payment of application fee.*

The PIO must give information within 30 days of receiving
the requisition for information.

Information, which can be denied

There are some matters where information can be denied,
which are given in section 8, and section 9 of RTI. Sections read as
under:

“8. Exemption from disclosure of information:

(1) Notwithstanding anything contained in this Act, there
shall be no obligation to give any citizen,–

a. information, disclosure of which would
prejudicially affect the sovereignty and integrity of
India, the security, strategic, scientific or economic
interests of the State, relation with foreign State or
lead to incitement of an offence;

b. information which has been expressly forbidden
to be published by any court of law or Tribunal or
the disclosure of which may constitute contempt
of court;

c. information, the disclosure of which would cause
a breach of privilege of Parliament or the State
Legislature;

d. information including commercial confidence,
trade secrets or intellectual property, the
disclosure of which would harm the competitive
position of a third party, unless the competent
authority is satisfied that larger public interest
warrants the disclosure of such information;

e. information available to a person in his fiduciary
relationship, unless the competent authority is
satisfied that the larger public interest warrants
the disclosure of such information;

f. information received in confidence from foreign
Government;

g. information, the disclosure of which would
endanger the life or physical safety of any person
or identify the source of information or assistance
given in confidence for law enforcement or
security purposes;

Part – I : What is RTI ?
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h. information which would impede the process of
investigation or apprehension or prosecution of
offenders;

i. cabinet papers including records of deliberations
of the Council of Ministers, Secretaries and other
officers:

Provided that the decisions of Council of Ministers, the
reasons thereof, and the material on the basis of which
the decisions were taken shall be made public after the
decision has been taken, and the matter is complete, or
over:

Provided further that those matters, which come under
the exemptions specified in this section, shall not be
disclosed;

j. Information which relates to personal information
the disclosure of which has no relationship to any
public activity or interest, or which would cause
unwarranted invasion of the privacy of the
individual unless the Central Public Information
Officer or the State Public Information Officer or
the appellate authority, as the case may be, is
satisfied that the larger public interest justifies the
disclosure of such information:

Provided that the information, which cannot be denied
to the Parliament or a State Legislature shall not be
denied to any person.

(2) Notwithstanding anything in the Official Secrets Act,
1923 nor any of the exemptions permissible in
accordance with sub-section (1), a public authority may
allow access to information, if public interest in
disclosure outweighs the harm to the protected interests.

(3) Subject to the provisions of clauses (a), (c) and (i) of
sub-section (1), any information relating to any
occurrence, event or matter which has taken place,
occurred or happened twenty years before the date on

which any request is made under section 6 shall be
provided to any person making a request under that
section:

Provided that where any question arises as to the date from
which the said period of twenty years has to be computed, the
decision of the Central Government shall be final, subject to
the usual appeals provided for in this Act.

9. Grounds for rejection to access in certain cases:

Without prejudice to the provisions of section 8, a Central
Public Information Officer or a State Public Information
Officer, as the case may be, may reject a request for
information where such a request for providing access would
involve an infringement of copyright subsisting in a person
other than the State.”

One of the simple and yet very powerful examples of use of
RTI is of a slum dweller who had learnt the use of the RTI. When
he applied for a new ration card, he was told that he would have to
give a bribe of Rs. 2,000 to the officials to obtain it. Our friend, – a
RTI–empowered Citizen, – smiled and just went ahead and applied
for the ration card without offering any bribes or grovelling in front
of the officials for pity. Our common citizen had decided to
personally become the enforcer of good governance. He found out in
how many weeks, the bribe-givers got their ration cards. He waited
for an extra four weeks, and then applied for information under RTI.
Using the simple format with an application fee of Rs. 10, he
delivered it to the Public Information Officer of the Food and
Supply office. He had asked up to which date applications for ration
cards had been cleared, and the daily progress report of his
application. This shook up the corrupt officials, since the answer
would reveal that they had given ration cards to others who had
applied after him, which would be conclusive evidence that they
had no justification for delaying his card. Happy ending: The ration
card was given to him immediately. Our RTI-empowered citizen had
been able to enforce the majesty of the citizen by using RTI. This
story has been repeated many thousand times in getting a road
repaired, getting an electricity connection, admissions in educational
institutions and so on.

Part – I : What is RTI ?
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Form of Application for Maharashtra —
to be used for Central Government bodies

Annexure A
(see rule 3)

Format of application for obtaining information under the
Right to Information Act, 2005

To

The Public Information Officer,

(Name of the Office with Address)

(1) Full name of the applicant:

(2) Address:

(3) Particulars of the information required

(i) Subject matter of Information:

(ii) The period to which the information relates:

(iii) Description of the information required:

(iv) Whether the information is required by post or in
person:

(the actual postal charges shall be included in additional
fees)

(v) In case by post:

(Ordinary, Registered or Speed)

(4) Whether the applicant is below poverty line:

(if yes, attach the photocopy of the proof thereof)

Place :

Date : Signature of the applicant

Note  : Pay Rs. 10 by cash or by pay order. For Maharashtra
Government bodies you can also affix a 10 rupee Court Fee
stamp on the application as application fee.*

Within the mandated period of 30 days, one of the following
will happen:

1. You will get the information you have sought, and are satisfied.
The PIO may ask for payment of fees, which is prescribed as
follows:

i. For A4 size copies or typed information Rs. 2 per page.

ii. For information given on Floppy or CD – Rs. 50.

iii. Maps, books or documents, which have been priced
earlier, the price fixed for the same.

iv. For inspection of files or records no charge for the first
hour and Rs. 5 per every fifteen minutes thereafter.

v. Postage charge would be added.

The period between the PIO asking for payment of fees, and the
actual payment of fees, is over and above the period allowed to
the PIO to give information.

2. The information asked for may be denied by the PIO giving
reasons mentioned in the exclusion clauses.

i. If the reasons are right, you cannot get the information.

ii. The reasons may be wrong, or irrelevant.

3. You may be given partial or irrelevant information.

4. No answer may be sent to you. Under section 7(2) if no reply is
given in 30 days, it is ‘deemed refusal’.

In case, of 2(ii), 3 or 4 above, you should go in appeal against
the PIO to the first Appellate Authority, who is from the same
department and senior to the PIO. If the PIO refuses to give the
information he is also supposed to give you the name and address of
the Appellate Authority. If no reply is received, or the PIO has not
mentioned the name of the Appellate Authority, you could address
the appeal to the Head of the Office.

If the PIO has refused information with mala fide intentions, or
not replied at all, he is liable for a penalty of Rs. 250 per day, for the
period of delay i.e., until he gives the information. This penalty is
payable by the PIO from his salary and he is also liable for
disciplinary action. The penal provisions of section 20, are the real
teeth of the Act, which if properly implemented will bring the rule of
law into our governance. Also, when the information is provided
after the period of thirty days is over, no cost can be charged for
providing the information.

Part – I : What is RTI ?
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• The appeal must be made within 30 days of receiving the PIOs
letter, or within 30 days from the last date on which the
information should have been received – in case no letter is
received.

• The appellate authority must dispose of the appeal within 30
days, – or after giving reasons for delay, in a further period of
15 days i.e., a total of 45 days, if a letter giving reasons for the
delay is issued.

• An appellate authority may give a personal hearing to you and
the PIO. However, it is not mandatory for you to attend a
personal hearing.

• The Appellate Authority though belonging to the same
department as the PIO is actually conducting a quasi-judicial
proceeding and expected to give a fair and unbiased order
based on your arguments in the appeal. He is also required to
give reasons for arriving at a decision. The actual outcome may
be:

1. You get an order directing the PIO to give the
information (reasonable chance);

2. You may get an order rejecting the appeal and refusing to
give the information;

3. You may get no reply at all. This is deemed rejection,
once the period of 30/45 days is over.

If you are not satisfied with the outcome, you can file a Second
Appeal with the Chief Information Commissioner within 90 days.
There are separate Information Commissions for the State and for
Central Government organisations. The power to penalise PIOs is
only with the Information Commission. It will be useful to take a look
at the Act and its rules by that time.

It is each citizen’s duty to take the journey of bringing swaraj to
our country by taking responsibility to bring accountability into our
governance. The Right to Information is our chance to achieve this
goal. You can certainly start filing your RTI applications with the
information provided in this booklet.

This is a small attempt to popularize the use of RTI. We now
have a weapon to take charge of our Nation to build and direct it in
the fashion we desire. Do spread the crusade of The RIGHT TO
INFORMATION – The Common Man’s BRAHMASTRA.

Part – I : What is RTI ?

ANNEXURE  B

[see rule 5(1)]

Appeal under section 19(1) of the Right to Information Act,2005

 

From:

To

               

1. Full name of the Appellant :

2. Address :

3. Particulars of the State/Central Public
Information Officer :

4. Date of receipt of the order appealed
against (if order passed) :

5. Last date for filing the appeal :

6. The grounds of appeal :

7. Particulars of information –

 i) Nature & subject matter of the
information required :

ii) Name of the officer or department :

Place : Signature of the applicant

Date :
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What can the Right to Information Act do?

1. It restores to citizens the right to get information on rules,
expenditure, reasons for taking decisions, copies of Government
orders, agreements, Audit reports and so on. Virtually most
activities of the Government can be monitored by citizens.

2. Any citizen can use RTI with a very low cost.

3. With a ten rupee fee and a proper application, a citizen
initiates a very powerful legal course, which entitles him to
information, which can be demanded by MLAs and MPs on the
floor of the House! You do not have to get forms from
anywhere. Just use the format, specified in some States.

4. Citizens have felt helpless as individuals to question or correct
wrongs of the Government officials. This Act restores the
majesty of the citizen and empowers him to use the Power of
ONE.

5. RTI can convert our purely electoral democracy into a true
participatory democracy, by which we can get and monitor
better governance, and also be participants in framing policies.

Some effective ways to get information under RTI:

1. Copies of Daily Sales Register, Card Register, Inspection Book,
Daily and Monthly stock position Register & Cash Memos of
ration shops.: Parivartan – to uncover diversion of foodgrains
for poor:

• Copy of logbooks for Municipal vehicles: Maj. Gen.
Sudhir Jatar in Pune, discovered misuse by elected
representatives.

• Details of Political recommendations for Police transfers:
has resulted in a check on this nefarious practice in
Mumbai.

• Copies of specifications for Road Construction and
samples of concrete used: Citizens can stop poor roads
from being made.

• Filing a complaint and then asking for the progress report
using RTI: A very useful way for Citizens to get desired
results.

• Asking for details of how funds being provided to
Corporators or MLAs/MPs  have been spent and then
verifying the expense.

ANNEXURE  C 

(see rule 5(1) )

Second Appeal under section 19(3) of the
Right to Information Act,2005

To
State Chief Information Commissioner
...............................................................
...............................................................

OR

Central Chief Information Commissioner
Block No. 4, 5th Floor,
JNU Old Campus, New Delhi – 110 067

1. Full name of the Appellant :

2. Address :

3. Particulars of the State/Central Public
Information Officer :

4. Date of receipt of the order appealed
against :

5. Last date for filing the appeal :

6. The grounds of  appeal :

7. Particulars of information –

 i) Nature & subject matter of the
information required :

 ii) Name of the officer or department
to which the information  relates :   

Place :

Date : Signature of the applicant

* In this part at various places, re: mode of paying fees for RTI
application and its delivery for Central Government departments,
please note that subsequent to writing this part, new and more
convenient medium in operation is through post office, please see
FAQ 34 in Part II.

14 15
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The Act extends to the whole

of India except Jammu &

Kashmir

Contains definitions of

various terms such as

appropriate government,

Central / State Information

Commission, Central / State

Public Information Officer

Chief Information Commi-

ssioner, Competent Authority,

Information, Right to

information, Record, Third

Party etc.

All citizens shall have the

right to information

Every public authority – to

maintain its records duly

indexed, – to publish within

120 days from the enactment

of the Act particulars &

functions of the organizations

and other specified details, –

to update this every year, – to

provide as much information

suo motu  to the public at

regular intervals.

Section Short heading Subject matter

1 Extent &

Commencement

2 Definitions

3 Right to information

4 Obligations of public

authorities

Preamble
An Act to provide for setting out the practical regime of right to
information for citizens to secure access to information under the
control of public authorities, in order to promote transparency and
accountability in the working of every public authority.

The Right To Information Act, 1005, at a Glance
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16 17

Section Short heading Subject matter

Within 120 days from the

enactment of the Act, every

public authority to appoint

Central Public Information

Officers or State Public

Information Officers in all

administrative units, who

shall deal with requests from

persons seeking information.

Request to be in writing or

through electronic mode in

English, Hindi or official

language of the area with the

prescribed fee to the

concerned Public Information

Officer. Applicant requesting

information need not state any

reasons for seeking

information or give any

personal details.

Normally information to be

provided within 30 days; In

case the information concerns

the life or liberty of a person it

shall be provided within 48

hours.

Information affecting

sovereignty of India, security,

strategic, scientific and

economic interest of the State,

forbidden information, secret

information and cabinet

papers cannot be obtained.

5 Designation of Public

Information Officers

6 Request for obtaining

information

7 Disposal of request

8 Exempted from

disclosure

Note: For more details,

see FAQ 6 in Part II
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Section Short heading Subject matter

Information involving

infringement of copyright

subsisting in a person other

than the State may be rejected.

Access may be provided to

that part of the record which

does not contain any

information which is exempt

from disclosure and which

can reasonably be severed

from any part that contains

exempt information.

Public Information Officer to

give written notice to a third

party if the information or

record or part thereof pertains

to him and is treated as

confidential and invite the

third party to make oral/

written submissions. Whether

the information should be

disclosed to be decided

keeping in view such

submissions.

Central Government to

appoint Central Information

Commission consisting of

Chief Information Commi-

ssioner and other Central

Information Commissioners

not exceeding 10. The

Information Commissioners

shall be persons of eminence

9 Grounds for rejecting

request for information

10 Part information

11 Third Party

information

12 Constitution of Central

Information

Commission
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in public life with wide

knowledge and experience in

law, science and technology,

social service, management,

journalism, mass media or

administration and gover-

nance.

No Chief Information

Commissioner shall hold

office for a term exceeding 5

years and shall not be eligible

for re-appointment. Retirement

age 65 years.

The President may remove the

Information Commissioner on

the ground of proved

misbehaviour or incapacity

after a reference to the

Supreme Court. Pending the

reference, the Information

Commissioner may be

suspended. The President may

remove the Information

Commissioner in certain other

circumstances also.

State Government to appoint

State Information Commission

consisting of State Chief

Information Commissioner

and other State Information

Commissioners. Other

provisions are similar to those

in section 12.

Section Short Heading Subject matter

13 Term of office and

Condition of Service

of Central Chief

Information

Commissioner

14 Removal of Chief

Information

Commissioner or

other Information

Commissioners

15 Constitution of State

Information

Commission
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No State Chief Information

Commissioner shall hold

office for a term exceeding 5

years and shall not be eligible

for re-appointment. Retirement

age 65 years.

Governor may suspend or

remove a State Information

Commissioner. The provisions

are similar to those of section

14.

While enquiring into any

matter under this section of

the Act the Information

Commission has the same

powers as are vested in a civil

court while trying a suit under

the Code of Civil Procedure,

1908.

Any person, if he does not

receive the information within

the specified period or if he is

not satisfied with the decision

of a Public Information

Officer, he may file an appeal

within 30 days with the

officer senior in rank to the

Public Information Officer.

The first appellate authority

has to dispose of the appeal

latest within 45 days from the

date of the receipt of the

appeal. There is a provision to

file a Second Appeal within a

Section Short Heading Subject matter

16 Term of office and

Condition of Service

of State Information

Commissioners

17 Removal of State

Information

Commissioners

18 Powers and Functions

of the Information

Commissions

19 Appeal
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period of 90 days against the

decision given by the first

appellate authority. The

Second Appeal lies with the

Central Information

Commission or State

Information Commission.

Form of appeal has not been

prescribed.

If any Public Information

Officer refuses to receive an

application for information or

does not furnish the

information within the

specified time or malafidely

denies the request for

information or knowingly

gives incorrect, incomplete or

misleading information or

destroys information or

obstructs furnishing of the

information, a penalty of Rs.

250/- for each day of default

shall be imposed. The penalty

shall not exceed Rs. 25,000/-.

No legal proceedings shall lie

against any person for

anything done in good faith.

The provisions of this Act

shall have effect

notwithstanding anything

inconsistent contained in the

Official Secrets Act, 1923 and

Section Short Heading Subject matter

20 Penalties

21 Protection of action

taken in good faith

22 Act to have overriding

effect
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any other law in force or in

any instrument having effect

by virtue of any law other

than this Act.

Courts shall not have

jurisdiction to deal with

orders made under this Act.

Act not to apply to

intelligence and security

organisations specified in the

Second Schedule of the Act

and information supplied by

such organisations to the

Government. However,

information relating to

corruption and human rights

violation shall not be

excluded under this section.

Information Commissions after

the end of each year to prepare

a report on implementation of

the provisions of this Act and

forward a copy thereof to the

appropriate Government.

The appropriate Government

shall, within 18 months from

the commencement of this

Act, compile in its official

language a guide containing

such information, in an easily

comprehensible form and

manner, as may reasonably be

Section Short Heading Subject matter

23 Bar of jurisdiction of

courts

24 Act not to apply to

certain organizations

25 Monitoring and

reporting

26 Appropriate

Government to

prepare programmes
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Section Short Heading Subject matter

required by a person who

wishes to exercise any right

under this Act.

Government empowered to

make rules to carry out the

provisions of this Act.

Competent authority

empowered to make rules to

carry out the provisions of

this Act.

Rules made by the Central

Government to be laid before

each House of Parliament.

Rules made by the State

Government to be laid before

the State Legislature.

To remove any difficulty the

Central Government is

empowered to issue order

making such provisions as are

not inconsistent with the

provisions of this Act.

The Freedom of Information

Act, 2002 is repealed.

27 Power to make rules

by Appropriate

Government

28 Power to make rules

by Competent

Authority

29 Laying of rules

30 Power to remove

difficulties

31 Repeal
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Part – II

Frequently Asked Questions

1. When does it come into force?

It comes into force on the 12th October, 2005 (120th day of its
enactment on 15th June, 2005).

2. Who is covered?

The Act extends to the whole of India except the State of
Jammu and Kashmir.

3. What does information mean?

Information means any material in any form including records,
documents, memos, e-mails, opinions, advices, press releases,
circulars, orders, log books, contracts, reports, papers, samples,
models, data material held in any electronic form and
information relating to any private body which can be accessed
by a public authority under any other law for the time being in
force but does not include “file notings”*.

4. What does Right to Information mean?

It includes the right to –

(i) Inspect works, documents, records.

(ii) Take notes, extracts or certified copies of documents or
records.

(iii) Take certified samples of material.

(iv) Obtain information in form of printouts, diskettes,
floppies, tapes, and video cassettes or in any other
electronic mode or through printouts.

5. What are the obligations of public authority?

It shall publish within one hundred and twenty days of the
enactment:

* This interpretation is of the Ministry but is not accepted by the
Central Chief Information Commission and RTI activists. See
case 14 in Part III.
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(i) the particulars of its organisation, functions and duties;

(ii) the powers and duties of its officers and employees;

(iii) the procedure followed in its decision making process,
including channels of supervision and accountability;

(iv) the norms set by it for the discharge of its functions;

(v) the rules, regulations, instructions, manuals and records
used by its employees for discharging its functions;

(vi) a statement of the categories of the documents held by it
or under its control;

(vii) the particulars of any arrangement that exists for
consultation with, or representation by the members of
the public, in relating to the formulation of policy or
implementation thereof;

(viii) a statement of the boards, councils, committees and other
bodies consisting of two or more persons constituted by
it. Additionally, information as to whether the meetings
of these are open to the public, or the minutes of such
meetings are accessible to the public;

(ix) a directory of its officers and employees;

(x) the monthly remuneration received by each of its officers
and employees, including the system of compensation as
provided in its regulations;

(xi) the budget allocated to each of its agency, indicating the
particulars of all plans, proposed expenditures and
reports on disbursements made;

(xii) the manner of execution of subsidy programmes,
including the amounts allocated and the details and
beneficiaries of such programmes;

(xiii) particulars of recipients of concessions, permits or
authorizations granted by it;

(xiv) details of the information available to, or held by it,
reduced in an electronic form;

(xv) the particulars of facilities available to citizens for
obtaining information, including the working hours of a
library or reading room, if maintained for public use;

(xvi) the names, designations and other particulars of the
Public Information Officers. [S. 4(1)(b)]

Part – II : Frequently Asked Questions
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6. What is not open to disclosure?

The following is exempt from disclosure [S. 8]

(i) information, disclosure of which would prejudicially
affect the sovereignty and integrity of India, the security,
strategic, scientific or economic interests of the State,
relation with foreign State or lead to incitement of an
offence;

(ii) information which has been expressly forbidden to be
published by any court of law or Tribunal or the
disclosure of which may constitute contempt of court;

(iii) information, the disclosure of which would cause a
breach of privilege of Parliament or the State Legislature;

(iv) information including commercial confidence, trade
secrets or intellectual property, the disclosure of which
would harm the competitive position of a third party,
unless the competent authority is satisfied that larger
public interest warrants the disclosure of such
information;

(v) information available to a person in his fiduciary
relationship, unless the competent authority is satisfied
that the larger public interest warrants the disclosure of
such information;

(vi) information received in confidence from foreign
Government;

(vii) information, the disclosure of which would endanger the
life or physical safety of any person or identify the
source of information or assistance given in confidence
for law enforcement or security purposes;

(viii) information which would impede the process of
investigation or apprehension or prosecution of offenders;

(ix) cabinet papers including records of deliberations of the
Council of Ministers, Secretaries and other officers;

(x) information which relates to personal information the
disclosure of which has no relationship to any public
activity or interest, or which would cause unwarranted
invasion of the privacy of the individual;

Notwithstanding any of the exemptions listed above, a public
authority may allow access to information, if public interest in
disclosure outweighs the harm to the protected interests.

7. Is partial disclosure allowed?

Only that part of the record which does not contain any
information which is exempt from disclosure and which can
reasonably be severed from any part that contains exempt
information, may be provided. [S. 10]

8. What does a “public authority” mean?

It means any authority or body or institution of self-
government established or constituted: [S. 2(h)]

(i) by or under the Constitution;

(ii) by any other law made by Parliament;

(iii) by any other law made by State Legislature;

(iv) by notification issued or order made by the appropriate
Government and includes any –

(a) body owned, controlled or substantially financed

(b) non-Government organization substantially
financed directly or indirectly by the appropriate
Government.

9. Who is excluded?

Central Intelligence and Security agencies specified in the
Second Schedule like IB, R & AW, Directorate of Revenue
Intelligence, Central Economic Intelligence Bureau, Directorate
of Enforcement, Narcotics Control Bureau, Aviation Research
Centre, Special Frontier Force, BSF, CRPF, ITBP, CISF, NSG,
Assam Rifles, Special Service Bureau, Special Branch (CID),
Andaman and Nicobar, The Crime Branch-CID-CB, Dadra and
Nagar Haveli and Special Branch, Lakshadweep Police,
Agencies specified by the State Governments through a
Notification will also be excluded. The exclusion, however, is
not absolute and these organizations have an obligation to
provide information pertaining to allegations of corruption and
human rights violations. Further, information relating to
allegations of human rights violations could be given but only
with the approval of the Central or State Information
Commission, as the case may be. [S. 24]
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10. Who are “Third Parties”?

A third party means a person other than the citizen making a
request for information and includes a public authority. Third
parties have a right to be heard in respect of applications and
appeals dealing with information submitted by them to the
Government in confidence. [S. 11]

11. Who are Public Information Officers (PIOs)?

PIOs are officers designated by the public authorities in all
administrative units or offices under it to provide information
to the citizens requesting for information under the Act. Any
officer, whose assistance has been sought by the PIO for the
proper discharge of his or her duties, shall render all assistance
and for the purpose of contraventions of the provisions of this
Act, such other officer shall be treated as a PIO.

12. What are the duties of a PIO?

(i) PIO shall deal with requests from persons seeking
information and where the request cannot be made in
writing, to render reasonable assistance to the person to
reduce the same in writing.

(ii) If the information requested for is held by or its subject
matter is closely connected with the function of another
public authority, the PIO shall transfer, within 5 days,
the request to that other public authority and inform the
applicant immediately.

(iii) PIO may seek the assistance of any other officer for the
proper discharge of his/her duties.

(iv) PIO, on receipt of a request, shall as expeditiously as
possible, and in any case within 30 days of the receipt of
the request, either provide the information on payment of
such fee as may be prescribed or reject the request for
any of the reasons specified in S. 8 or S. 9.

(v) Where the information requested for concerns the life or
liberty of a person, the same shall be provided within
forty-eight hours of the receipt of the request.

(vi) If the PIO fails to give decision on the request within the
period specified, he shall be deemed to have refused the
request.

(vii) Where a request has been rejected, the PIO shall
communicate to the requester – (i) the reasons for such
rejection, (ii) the period within which an appeal against
such rejection may be preferred, and (iii) the particulars
of the Appellate Authority.

(viii) PIO shall provide information in the form in which it is
sought unless it would disproportionately divert the
resources of the Public Authority or would be
detrimental to the safety or preservation of the record in
question.

(ix) If allowing partial access, the PIO shall give a notice to
the applicant, informing;

(a) that only part of the record requested, after
severance of the record containing information
which is exempt from disclosure, is being
provided;

(b) the reasons for the decision, including any findings
on any material question of fact, referring to the
material on which those findings were based;

(c) the name and designation of the person giving the
decision;

(d) the details of the fees calculated by him or her and
the amount of fee which the applicant is required
to deposit; and

(e) his or her rights with respect to review of the
decision regarding non-disclosure of part of the
information, the amount of fee charged or the form
of access provided.

(x) If information sought has been supplied by third party or
is treated as confidential by that third party, the PIO
shall give a written notice to the third party within 5
days from the receipt of the request and take its
representation into consideration.

(xi) Third party must be given a chance to make a
representation before the PIO within 10 days from the
date of receipt of such notice.
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13. What is the Application Procedure for requesting
information?

(i) Apply in writing or through electronic means in English
or Hindi or in the official language of the area, to the
PIO, specifying the particulars of the information sought
for.

(ii) Reason for seeking information are not required to be
given;

(iii) Pay fees as may be prescribed (if not belonging to the
below poverty line category).

14. What is the time to get the information?

(i) 30 days from the date of application.

(ii) 48 hours for information concerning the life and liberty
of a person.

(iii) 5 days shall be added to the above response time, in case
the application for information is given to Assistant
Public Information Officer.

(iv) If the interests of a third party are involved then time
limit will be 40 days (maximum period + time given to
the party to make representation).

(v) Failure to provide information within the specified
period is a deemed refusal.

15. What is the fee?

(i) Application fees to be prescribed which must be
reasonable;

(ii) If further fees are required, then the same must be
intimated in writing with calculation details of how the
figure was arrived at;

(iii) Applicant can seek review of the decision on fees
charged by the PIO by applying to the appropriate
Appellate Authority;

(iv) No fees will be charged from people living below the
poverty line.

(v) Applicant must be provided information free of
cost if the PIO fails to comply with the prescribed time
limit.

16. What could be the ground for rejection?

(i) If it is covered by exemption from disclosure. (S. 8)

(ii) If it infringes copyright of any person other than the
State. (S. 9)

17. Who are the Appellate Authorities?

(i) First Appeal: First Appeal to the officer senior in rank to
the PIO in the concerned Public Authority within 30
days from the expiry of the prescribed time limit or from
the receipt of the decision (delay may be condoned by
the Appellate Authority if sufficient cause is shown).

(ii) Second Appeal: Second Appeal to the Central
Information Commission or the State Information
Commission as the case may be, within 90 days of the
date on which the decision was given or should have
been made by the First Appellate Authority. (Delay may
be condoned by the Commission if sufficient cause is
shown).

(iii) Third Party appeal against PIO’s decision must be filed
within 30 days before first Appellate Authority; and,
within 90 days of the decision on the First Appeal,
before the appropriate Information Commission which is
the second Appellate Authority.

(iv) Burden of proving that denial of Information was
justified lies with the PIO.

(v) First Appeal shall be disposed of within 30 days from the
date of its receipt. Period extendable by 15 days if
necessary. (S. 19)

18. What are the penalty provisions?

Every PIO will be liable for fine of Rs. 250 per day, up to a
maximum of Rs. 25,000, for –

(a) not accepting an application;

(b) delaying information release without reasonable cause;

(c) malafidely denying information;

(d) knowingly giving incomplete, incorrect, misleading
information;

(e) destroying information that has been requested; and

(f) obstructing furnishing of information in any manner.
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The Information Commission (IC) at the Centre and the State
levels will have the power to impose this penalty.
The Information Commission can also recommend
disciplinary action for violation of the law against an erring
PIO. (S. 20)

19. What is the jurisdiction of courts?

Lower Courts are barred from entertaining suits or applications
against any order made under this Act, (S. 23). However, the
writ jurisdiction of the Supreme Court and High Courts under
Articles 32 and 225 of the Constitution remains unaffected.

20. What is the role of Central/State Governments?

1. Develop educational programmes for the public
especially disadvantaged communities on RTI.

2. Encourage Public Authorities to participate in the
development and organisation of such programmes.

3. Promote timely dissemination of accurate information to
the public.

4. Train officers and develop training materials.

5. Compile and disseminate a User Guide for the public in
the respective official language.

6. Publish names, designation, postal addresses and contact
details of PIOs and other information such as notices
regarding fees to be paid, remedies available in law if
request is rejected etc. (S. 26)

21. Who has the Rule making power?

Central Government, State Governments and the Competent
Authority as defined in S. 2(e) are vested with powers to make
rules to carry out the provisions of the Right to Information
Act, 2005. (S. 27 & S. 28)

22. Who has the power to deal with the difficulties while
implementing this Act?

If any difficulty arises in giving effect to the provisions in the
Act, the Central Government may, by Order published in the
Official Gazette, make provisions necessary/expedient for
removing the difficulty. (S. 30)

23. If the Right to Information is a fundamental right, then
why do we need Right to Information laws?

Right to Information law provides the machinery to implement
the right. It gives a legal recognition to a citizen’s fundamental
right. Before Right to Information law was enacted, if any
citizen needed information and asked for it from the
government office because it is his or her fundamental right, s/
he may have failed to get the requested information. Right to
Information law provides a form, a machinery and a system
where a citizen can apply and seek information within the
given period. The Act also provides for citizen to make an
appeal if s/he is dissatisfied with the information provided or if
the same is not provided.

24. Can a non-citizen apply for obtaining information from the
Government?

No, under section 3 of the RTI Act, 2005 only citizens of India
are entitled to obtain information. It may be noted that matter
is controversial.

25. Is it essential to give the reason for making request to
seek information?

No, according to section 6(2) of the Act the applicant is not
required to give the reason for seeking information.

26. Is the applicant required to give his other personal
details?

No, no other personal details are required to be given except
those necessary for contacting him.

27. In case the information sought pertains to the third party
and yet relates to larger public interest can it still be
denied?

Section 8(2) provides that a public authority may allow access
to information if public interest in disclosure outweighs
the harm to protected interests and this principle is
applicable to all exemptions provided in sub-section (1) of
section 8.
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28. Who all (or which bodies) are covered under the RTI Act,
2005?

The RTI Act, 2005 covers a wide spectrum of bodies, officials
of the Central Government and the State Governments,
panchayat raj institutions, local bodies and significantly, all
bodies, including non-governmental organizations (NGOs), that
are established, constituted, owned or substantially financed by
the Government.

29. Who all are not entitled to information under the RTI Act,
2005?

Only citizens of India can apply for seeking information. This
means incorporated bodies, like limited companies, trusts and
other institutions shall not have any right to information under
the Act. Similarly NRI holding foreign passport gets
disqualified and he cannot get the information.

30. What is the difference between ‘Right to Know’ and ‘Right
to Information’?

‘Right to Know’ is a natural right. ‘Right to Information’ is a
privilege given by the Constitution to the citizens.

31. What is the difference between ‘seeking information’ and
‘seeking explanation’?

Seeking information means asking for records or information
that already exist. This can be asked under the RTI Act.

Seeking explanation means asking the reason for a particular
action or non action or why there was delay in the work etc.
This cannot be asked under the RTI Act. However, it can be
asked very indirectly. Illustration:

• “Why tax refund due to me for A.Y. 2006-07 not
issued”……………cannot be asked

• “When tax refund due to me for A.Y. 2006-07 shall be
issued”……... can be asked

32. What is the meaning of a citizen’s Right to Information?

It is a weapon in the hands of every citizen without licence. It’s
a Human Right declared by the International Organization to
fight against corruption, which is a violation of Human Rights.

33. Whether an application made under Right to Information
Act through e-mail is valid?

a) An application made under The Right to Information Act
by e-mail is absolutely valid.

b) Once one has sent the e-mail, one has to take a print out
of the “SENT” copy, sign it and then deposit the
application with Rs. 10 fee in the prescribed manner
within a reasonable time. One may use the “via APIO
Post Office” route to submit the signed hard copy.

34. What is the amount of fees and the procedure for paying
fees to get information from the Central as well as State
departments?

To obtain information from the State Government Department
e.g., Maharashtra a request for obtaining information under
sub-section (1) of section 6 can be made to the concerned PIO
on the plain paper in the given format (Annexure A, see page
10) and can be accompanied by an application fee of Rs. 10/-
by way of cash against proper receipt or demand draft or by
way of banker’s cheque payable to the public authority or by
affixing a court fee stamp of Rs. 10.

For getting information on A-4, A-3 size paper, the applicant
has to pay Rs. 2 for each page.

For information on diskette or floppy, the applicant has to pay
Rs. 50 per diskette or floppy plus postal charges.

No postal charges shall be charged if the applicant collects the
information personally.

To obtain information from the Central Government
Department, the application can be sent through Post Office.
The Post Office forwards the application to the concerned
department. There are no postal charges but the application fee
of Rs. 10 has to be paid. Central Government Departments do
not accept court fee stamps.

Post Offices in Mumbai where RTI applications can be given
for all Central Government organizations:

NAME OF THE
POST OFFICE DESIGNATED APIO

1. Mumbai GPO Manager – CC,
Mumbai – 400 001.
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2. Mumbai Manager – CC,
Central H.O. Mumbai Central H. PO,

Mumbai – 400 008

3. Azadnagar HO Manager – CC,
Andheri (W) Azad Nagar PO,

Andheri (W)
Mumbai – 400 053

4. Bhandup (E) PO Manager – CC,
Bhandup (E) PO,
Mumbai – 400 042

5. Samata Nagar PO Manager – CC,
Samata Nagar (E) PO,
Kandivali (E),
Mumbai – 400 101

6. Dadar HO Manager – CC, Dadar
HO, Near Dadar T.T. Circle,
Mumbai – 400 014

7. Kalbadevi HO Manager – CC,
Kalbadevi, Mumbai – 400 002

8. Mandvi PO Manager – CC, Mandvi,
Mumbai – 400 003

9. Chinchbunder PO Manager – CC,
Chinchbunder,
Mumbai – 400 009

10. Mahim PO Manager – CC, Mahim,
Mumbai – 400 016

35. Are fees same in all states in India?

No, fees are prescribed by each state and differ from state to
state; e.g., In Maharashtra application fee is Rs. 10, same in
Gujarat is Rs. 20. So also differ other fees; i.e., for inspection,
providing copies etc. However same have to be reasonable as
provided in the Act (see FAQ 15). For details, refer the rules of
the relevant state; e.g., Maharashtra Right to Information Rules,
2005.

���
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Part – III

Some Decided Cases

This part contains summary of some important and interesting cases
decided by Central Information Commission (CIC).

1. Case of an antique dealer who had supplied goods (antiques &
artifacts) to the film production company

Case was of an antique dealer Mrs. Farida Hoosenally who had
supplied goods (antiques & artifacts) worth Rs. 4.48 crores to the
film production company, Applause Bhansali Films Pvt. Ltd. of
Shri Sanjay Leela Bhansali for the purpose of use in the sets of the
film “Black”. Due to fire on the set, the goods worth Rs. 1.5 crores
were destroyed. Instead of paying full value of the loss suffered
by her, she was paid Rs. 20 lakhs only. She had requested the
copies of the producer’s Returns of Income for A.Ys. 2004-05 &
2005-06 and other relevant documents applying under the RTI
Act. PIO had declined to provide the papers requested for.

The appeal against the said refusal was furnished to CCIT – IX,
appellate authority u/s 19 of the RTI Act, 2005.

Section 11 of the RTI Act provides that when PIO intends to
disclose any information or record which relates to or has been
supplied by a third party and has been treated as confidential by
that third party, then PIO has to invite the third party to make a
submission regarding whether the information should be
disclosed. Shri Kewal Semlani, the activist of RTI who appeared
on behalf of and with Mrs. Hoosenally submitted that the returns
filed by Mr. Bhansali were not confidential documents since they
were not marked as confidential by him. He further submitted
that “Once the information came to the possession of the income-
tax department, it became public information and it was no more
private information. It was submitted that there was no need to
call for the objection from the third party because the information
itself was not confidential”.

It was also submitted that the information sought by the appellant
was of public documents as per the section 74 of the Indian
Evidence Act, 1872, once a private document comes in public
domain, it becomes a public document.

CCIT in the Order ruled that “ it is incorrect to say that just
because the documents are not marked confidential they are not
confidential. The information submitted by an assessee in the
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return of income or in the documents accompanying the return is
information submitted in commercial confidence. The
information contains trade secrets and intellectual property.
Disclosure of such information may harm competitive position of
a third party. Further the information is submitted to the
department in a fiduciary capacity. The information is also
personal information, the disclosure of which has no relationship
with any public activity or interest”.

CCIT also noted: “The appellant has also referred to the provision
of section 74 of the Indian Evidence Act, 1872. There are a
number of case laws which lay down that the information given
in the return of income or assessment order is confidential. It is
only the assessee who has a right to waive this confidentiality. It
is because of the confidential nature of the information that
provisions of section 138 of Income-tax Act lay down that the
Central Board of Direct Taxes or any other Authority authorised
by them may furnish or cause to be furnished to certain officers of
the department specified such information which may be
necessary for the purpose of enabling the officer to function
under that law. The Act also further lays down that the
information can also be furnished to a person where the Chief
Commissioner or the Commissioner of Income Tax is satisfied
that it is in public interest to do so. In view of this, the
submission of the appellant that once the information was in the
possession of the department it was a public document is not
acceptable. Further the information related to a third party who
raised serious objection to furnishing the information to the
appellant. It was in the fitness of things and also obligatory on the
CPIO to invite the third party and ask him whether the
information should be disclosed. The third party objected to
furnishing of the information”.

Based on above, the said CCIT, Mr. Tulsyan vide the Order
u/s 19 of the RTI Act, dated 30-12-2005 has dismissed the appeal
and held that the information sought for is rightly rejected.

1.1 Mrs. Hoosenally had thereafter filed Second Appeal against the
above decision to the Central Information Commission u/s 19(3) of
RTI Act which has now decided the matter. The said decision
reads as under :

Decision

Grounds of appeal

The appellant has asked for details of the income-tax returns
submitted by a particular firm and copies of the orders by the
respondent in the above matter.
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The Appellate Authority has contended that the details of
documents sought by the appellant pertain to ‘third party’
information and the concerned party has not given its consent for
disclosure of the information. As such, there is no public action
involved in filing income-tax returns by a private party. Such
information is personal and submitted in fiduciary capacity,
therefore, it cannot be disclosed.

The Appellate Authority has also mentioned that there is some
financial dispute between the appellant and the Company, and
the appellant has sought information for filing cases against the
Company.

Commission’s decision

Income-tax returns filed by the assessees are confidential
information which include details of commercial activities and
that it relates to third party. These are submitted in fiduciary
capacity. There is also no public action involved in the matter.
Disclosure of information is, therefore, exempted u/s. 8(1)(d) and
(j). In the case of suspicion of corruption, the matter may be taken
with the appropriate authority.

In the spirit of the RTI Act, the public authority is required to
adopt an open and transparent process of evaluation norms and
procedures for assessment of tax liabilities of various categories of
assessees. Every action taken by the public authority in question
is in public interest, and therefore, the relevant orders pertaining
to the review and revision of tax assessment is a public action.
There is no reason why such orders should not be disclosed. The
Chief Commissioner of income-tax is accordingly directed to
supply relevant copies of the income-tax assessment orders, if
any, provided that such documents are not exempted u/s. 8(1) of
the Act.

The appeal is accordingly disposed of.

From the above, it will be observed that right to obtain copies of
the returns of income is denied on the ground that it is
confidential information which includes details of commercial
activities and relates to third party and no public interest is
involved.

The Information Commissioner has held that disclosure of
information by way of copies of the returns of income furnished
by any assessee is exempted under Clauses (d) and (j) of s. 8(1).
Accordingly, not withstanding anything contained in the RTI Act,
there is no obligation to give any citizen information on the
returns of income furnished by any third party.
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The said Clauses read as under :

(d) information including commercial confidence, trade secrets
or intellectual property, the disclosure of which would
harm the competitive position of a third party, unless the
competent authority is satisfied that larger public interest
warrants the disclosure of such information;

(j) information which relates to personal information, the
disclosure of which has no relationship to any public
activity or interest, or which would cause unwarranted
invasion of the privacy of the individual, unless the Central
Public Information Officer or the State Public Information
Officer or the Appellate Authority, as the case may be, is
satisfied that the larger public interest justifies the
disclosure of such information.

However, it is interesting to note that the Information
Commissioner ruled that assessment orders are not covered under
the above Clauses and the copies of the same can be furnished. It
is worth noting the words used by him and this, I submit, creates
confusion. The decision states :

The relevant orders pertaining to the review and revision of tax
assessment is a public action. There is no reason why such orders
should not be disclosed.

It then states:

The CCIT is accordingly directed to supply relevant copies of the
income-tax assessment orders, if any, provided that documents
are not exempted u/s. 8(1) of the Act.”

Let us analyse briefly the decision:

• Firstly, it talks of the orders which are in the nature of the
review and revision of tax assessment. The same can be
interpreted as Appellate orders or the orders of the CIT
u/s. 263 and u/s. 264 and not the assessment orders u/s.143
etc.

• Secondly, direction to the CCIT to supply the assessment
orders is conditional; i.e., only if the same are not
exempted u/s. 8(1) of the RTI Act.

One may hold the view that the income-tax return on stand-alone
basis does not contain information of commercial confidence or
trade secrets or intellectual property, and accordingly, Clause (d)
of s. 8(1) may not apply, however, it is possible to hold the view
that Clause (j) does apply.

However, with regard to the assessment order, It is opined that
both the Clauses have definite application. The assessment order
normally gives the description of the business carried on by the
assessee, total income declared, nature and sources of income,
nature and quantum of expenditure claimed, especially if they are
disallowed fully or partly, if any tax evasion, then full details
thereof and so on.

Though, it is a landmark decision, the way the decision is
worded, it is doubtful whether CCIT will supply copies of the
income-tax assessment orders. He will rule that the same is
exempt u/s.8(1) of the RTI Act.

Further, it may be noted that the information sought is for the
A.Ys. 2004-05 and 2005-06. In all probability, the assessment
orders for these years would not have been passed as they did not
become time-barred as on 31-3-2006. Now if at all they are to be
supplied, the applicant will have to wait at least until
31-12-2006 !

1.2 The CCIT now has held that the assessment orders are exempted
under clauses 8(1)(e) and (g) of the RTI Act.

The said clauses read as under:

(e) Information available to a person in his fiduciary
relationship, unless the competent authority is satisfied
that the larger public interest warrants the disclosure of
such information;

(g) Information, the disclosure of which would endanger the
life or physical safety of any person or identify the source
of information or assistance given in confidence for law
enforcement or security purposes;

The text of the Order dated 24-5-2006 is as under:

In the Office of the
Chief Commissioner of Income-tax-IX
Appellate Authority u/s.19 of
The Right to Information Act, 2005
Room 321, Aayakar Bhavan, M. K. Road,
Mumbai-400 020

Name and address of appellant :

Ms. Farida Hoosenalli
522, Sayani Road, Prabhadevi, Mumbai-400 025

Appeal No. : 1/RTI Act/CCIT IX/2006-07
Date of Order : 24-5-2006
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Order under the Right to Information Act, 2005

In this case, an order has been passed by the Central Information
Commission on 30-3-2006 (Appeal No. 22/IC (A)/2006 : F No. 11/
52/2006-CIC) wherein the Commission has held that the Income-
tax return filed by the assessee is a confidential information. The
information is given in fiduciary capacity. There is no public
action involved in the matter. Therefore, disclosure of such
information is exempted u/s. 8 (1)(d) and (j).

The Commission, however, directed that copies of income-tax
orders may be supplied to the petitioner if such documents are
not exempted u/s. 8(1) of the Act.

In order to decide whether the assessment order is exempted u/s.
8(1) of the Act, an opportunity of hearing was given to the
petitioner. On behalf of the petitioner, Mr. Kewal Semlani
attended. It was explained to Mr. Kewal Semlani that the income-
tax assessment order contains the details regarding the income of
a person. It also contains the scrutiny and investigation carried
out by the Assessing Officer during the course of the assessment
proceedings. A question was put to Mr. Semlani whether he
would like such information in his own case to be disclosed to
anybody. He was also asked to comment whether anybody would
like the details of his income being known to anybody else. A
proposition was made that no husband or wife would like his or
her income details to be told to a third person. He was also asked
whether disclosure of such information would not endanger the
life and physical safety of the person.

In reply Mr. Semlani read out the following portion of the order of
the Commission:

“In the spirit of the RTI Act, the public authority is required to
adopt an open and transparent process of evaluation norms and
procedures for assessment of tax liabilities of various categories of
assessees. Every action taken by the public authority in question
is in public interest, and therefore, the relevant orders pertaining
to the review and revision of tax assessment is public action.
There is, therefore, no reason why such orders should not be
disclosed.’’

With reference to the above action of the Commission, it was
submitted that the public authority is required to adopt an open
and transparent process of evaluation and norms and procedures
of assessment of tax liabilities. He argued that every action taken
by the public authority is in public interest, and therefore, the
copy of the assessment order should be made available to him. He

also argued that in this particular case, the information sought by
the petitioner was in public interest. Because the information she
is asking as the party has defrauded the insurance company
inasmuch as the value of articles or things, which were insured
by the insurance company, was declared to be much less than the
actual value. Therefore, there was a public purpose involved in
seeking the information by the applicant.

I have carefully considered the observations of the Central
Information Commission, submissions and the arguments of the
petitioner’s representative. U/s. 8(1)(e) of the Right to Information
Act, disclosure of information is exempted if the information is
given by the person in his fiduciary capacity. Similarly,
disclosure of information is exempted u/s. 8(1)(g) if it would
endanger the life or physical safety of a person. The income-tax
assessment order contains the details of income, which are
disclosed by the assessee in the return of income. The assessment
order also discusses the various points which are picked up by
the Assessing Officer for investigation. It gives details of
investigations carried out and the conclusions arrived at by the
Assessing Officer.

The information about income is given to the Department in a
fiduciary capacity. It is a public knowledge that information
about the income of any person may endanger his life and his
physical safety. Therefore, supply of the copies of assessment
order has to be held as exempted under the provisions of s. 8(1)(e)
and (g) of the Right to Information Act, 2005.

H. Tulsyan
Chief Commissioner of Income-tax — IX
Appellate Authority u/s. 19 of the RTI Act, 2005
Mumbai

It is informed that the applicant is now filing 2nd appeal to the
CIC, hopefully after that the matter may come to an end. May be
not, as it is understood that probably a writ petition challenging
the decision may also be filed in the Bombay High Court.

2. The decision given on 4th May 2006, in the case of Mr. Rakesh
Agarwal. He sought the following information :

• A copy of the tax returns filed by Shri Ramesh Chandra, A-
2/178, Janakpuri, New Delhi.

• A copy of the investigation report of Tax Evasion Petition
(TEP) submitted by Mr. P. P. Sharan against Mr. Ramesh
Chandra.
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The CPIOs of both the Public Authorities, CIT for (i) and DIT —
Investigation for (ii), have denied information to him
u/s.8(1)(j) and u/s.8(1)(h). The CIC held that the Appellate
Authority has correctly applied s 8(1)(j) and s. 8(1)(h) for
exemption from disclosure and the appeal is accordingly
dismissed. It may be noted that Mr. Ramesh Chandra was the
landlord of the applicant, Mr. Rakesh Agarwal. There was a
landlord-tenant dispute and it was held that the information was
sought for personal reasons, not involving any public interest. As
the matter relating to the investigation of tax evasion was in
progress, the disclosure was held to be exempt u/s. 8(1)(h).

3. Arun Verma vs. DG of IT (systems) : Order dated 3-3-2006.

The applicant had asked the CPIO, CBDT

• PAN and dates of allotment

• TAN and dates of allotment

of 26 companies which all appear to be mainly engaged in sea
food and marine product business.

The CPIO (Central Public Information Officer) had held that PAN
and TAN of tax-payers are personal information that is subjected
to confidentiality u/s. 138 of the Income-tax Act.
U/s. 8(1)(j) of the RTI Act, such personal information cannot be
disclosed.

In the First Appeal, the applicant referred to the proviso to
s. 8(1)(j) [Clause exempts certain personal information (see July
issue of BCAJ)], which reads as under:

Provided that the information which cannot be denied to the
Parliament or a State Legislature shall not be denied to any
person.

Based on above, he pleaded that he is entitled to the information
sought by him.

Commission’s Decision

PAN is a statutory number, which functions as a unique
identification for each tax-payer. Making PAN public can result in
misuse of this information by other persons to quote wrong PAN
while entering into financial transactions and also could
compromise the privacy of the personal financial transactions
linked with PAN. This also holds true for TAN. Information
relating to PAN and TAN including the dates of issue of these
numbers are composite and confidential in nature u/s.138 of
Income-tax Act. The appellant has not made a case of bona fide
public interest for disclosure of PAN/TAN.

The appeal was therefore dismissed.

4. Bhagat Singh v. DG of IT (investigation)

The decision is made on 8th May 2006. The appellant had filed a
complaint against Smt. Saroj Nimal, his wife, regarding tax
evasion of Rs.10 lakhs. He asked under the RTI
Act the details of action taken on his tax evasion petition (TEP).

Information was denied by stating that it is exempt u/s.8(1)(j). In
the first appeal, the Appellate Authority has observed that the
appellant was having a personal dispute with the complainee and
the complaint made to the Department of Income-tax was out of
personal grievance. The appellant’s interest in the information
sought was purely of a personal nature and, therefore, the
information sought had no relationship with any public activity
or interest.

Before the CIC, the applicant stated, "he has been falsely
implicated in a dowry case by Smt. Saroj Nimal, in which she has
accused that an amount of more than Rs.10 lakhs was spent by
her for second marriage with the appellant. A criminal case
against the appellant is pending on the basis of the complaint by
Smt. Saroj NimaI. The appellant has, therefore, questioned the
basis of her dowry complaint by seeking evidence from
Investigation Wing of the Department of Income-tax on sources of
income and assets acquired, which has a direct bearing on the
capacity of Smt. Saroj Nimal to pay the amount of dowry. The
appellant has also mentioned that the sources of income and
declared assets and expenditure of Smt. Saroj Nimal are not
proportionate to the known or declared sources of income by her.

CIC’s decision :

The appellant has mentioned the reason, as above, for seeking
information on the Tax Evasion Petition filed by him against his
wife. The aspect of strained human relations that may become the
reason for seeking information is out of the purview of our
mandate. However, the public actions, irrespective of the cause of
such actions and disclosure of its outcome, fall under the domain
of the RTI Act. The action taken on TEP has to be examined
accordingly.

On the issue of progress report on TEP, it says :

"Investigations of the complaint on tax evasion by the IT
Department is a part of the process of identifying the offenders
and assessing the extent of tax evasion by them. Until the nature
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of offence is duly examined and thoroughly investigated and
necessary action is taken under the relevant provisions of tax
laws, the disclosure of investigation report on tax evasion is
barred u/s.8(1)(h).

Needless to say, the Department of Income-tax is expected to
conduct investigations fairly and objectively, and that in a
transparent manner, so that the relevant investigation report
could be made public soon after the taxes due from the offenders
are recovered".

As the investigation on TEP has been conducted by DIT (Inv.),
the relevant report is the outcome of public action, which needs
to be disclosed. This, therefore, cannot be exempted
u/s.8(1)(j) as interpreted by the Appellate Authority.

Accordingly, DIT (Inv.) is directed to disclose the report as per the
provision u/s.10(1) and (2), after the entire process of
investigation and tax recovery, if any, is complete in every
respect."

5. Arun Verma v. Department of Company Affairs :

The appellant has sought information relating to certain
companies registered under the Companies Act, 1956. The
information sought relates to : registration number, date of
incorporation, registered address, share holding pattern, name
and address of Directors, etc.

The Appellate Authority in the Ministry of Company Affairs
informed the appellant that ‘S. 610 of the Companies Act, 1956
provides that any person may inspect any document kept by ROC
and obtain copy of any document from the ROC concerned on
payment of prescribed fee’.

The Commission decided that as there is already a provision for
seeking information under the Companies Act, the appellant may
accordingly approach the Registrar of the Companies, as advised
by the Appellate Authority, to obtain the relevant information.
There is no question of denial of information to him.

6. In recent months, a number of decisions are made by the Central
Information Commissioner in the appeals furnished by Chartered
Accountants and others dealing with income-tax matters. In more
than 10 cases decided in August 2006, the appellants’ appeals
pertain to denial of information on tax matters of third parties.
The appellants asked for copies of assessment orders or progress
of investigation which is not complete or tax recovery
information, details of tax evasion, and in one case, basis of

calculation of drawings of his daughter at Rs.60,000 p.a. in the
assessment order.

All these are denied, being exempt under one or more clauses of
S. 8(1) including clauses (e), (h), (j), etc.

7. One interesting case is decided on 17th August 2006. Here, the
appellant had sought certain information, asked for inspection of
files including file notings, the details of inspection and searches
made by the Income-tax Department in the premises of the tax
evaders, the details of amount of tax evasion and recovery from
tax evaders, guidelines for payment of rewards to informers, etc.
All this information was sought in the pre-designed and
structured formats furnished by him.

In response, CPIOs provided some information and withheld
some, considered as exempt u/s.8(1) (h) and (j).

Commission’s decision :

(1) The appellant should clearly specify the information
required by him. He may seek inspection of relevant files,
including file notings and after the identification of
relevant documents, request for copies may be made, as per
the prescribed procedure.

(2) Information sought should be provided in the format in
which it is sought. If it does not exist in that format, it
ought not be necessarily created for servicing the request
for information. In the instant case, the appellant had asked
for data in a tabular form, which did not exist with the
public authorities. Hence, partly furnished and partly
denied.

(3) In compliance with S. 4(1) of the Act, the public authorities
should regularly post the details of their actions and
outcomes on their notice boards, particularly after the
accomplishments of investigations and finalisation of
reports such as Tax Evasion Petition (TEP). Information
seekers would thus have access to information without
asking for it.

(4) The appellant and the respondents agreed to co-operate, so
as to facilitate the sharing of information.

The above is an interesting decision and useful for information-
seekers on tax evasion, specially the decision at (3) above.

8. A number of decisions also have been taken in appeals filed by
CAs in the matter of ICAI functioning. Shri S. V. Barve sought
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certain information relating to the functioning of Pune Branch of
WIRC of ICAI. The CPIO provided a point-wise response and
furnished part of the information. For the remaining information
sought, the CPIO informed that an Inquiry Committee,
constituted by the competent authority, has been investigating
the matter against which queries were made by the appellant.
Hence, part of the information sought could not be furnished, as
disclosure of such information is barred u/s.8(1)(h) of the Act.
The Appellate Authority has upheld the decision of the CPIO.

The case was heard on 29-8-2006. The CPIO was present. The
appellant however could not be present. His phone number was
also not available in the papers submitted by him for personal
contact to seek any clarification at the time of hearing.

The CPIO explained that the information sought and as
admissible under the Act has already been furnished to the
appellant. He also mentioned that the remaining information
would be given to him soon after the investigation process is over
and a final decision on the matter of allegations, is taken by the
competent authority. The appellant has already been informed to
this effect by the Appellate Authority.

9. Two cases which have gone up to the Courts reflect the
Government’s attitude to parting with information. In one case,
two police officials convicted of abduction and murder, in
separate cases, had been subsequently pardoned by Government
order. That was challenged in the High Court through a public-
interest suit. The petitioner applied for the files concerned
through the RTI. The Government simply refused, telling the HC,
“since the records were of a highly confidential nature, these
cannot be produced.” The HC has overruled this argument and
directed the information to be given at the next hearing.

9.1 In the second, which has gone up to the Supreme Court, a State
civil service examination candidate used the RTI to inspect the
State Public Service Commission records. He was refused, but the
High Court permitted his plea. The State has now gone to the
Supreme Court, asking for a rejection of the HC order.

10. One interesting case of levy of penalty is of the Maharashtra CIC.
It is in respect of the application for certain information sought by
Mr. Tarun Ghia, Chartered Accountant from the PIO, the
Divisional Joint Registrar, Co-opearative Societies, Mumbai
Division. Tarun Ghia had requested information regarding: copies
of appointment orders of auditors and other papers. He had paid
Rs.600 as was demanded for providing the copies. The Chief

Information Commissioner, Mr. Suresh Joshi wrote, "Out of this,
30 days are allowed to provide information under the law + 15
days period was from the date of intimation to pay fees and actual
payment of fees when subtracted makes a delay of 39 days.
Therefore, there was a delay of 39 days in supplying information
by the Public Information Officer and the Divisional Joint
Registrar. The applicant in spite of paying fees suffered by this
delay. The Public Information Officer while explaining delay has
given reasons, but they were all administrative in nature, and
therefore, they cannot be considered. It is expected that the
demanded information should be provided to common citizens
by use of computer equipment. But as aforesaid, the Public
Information Officer has delayed in providing information by 39
days, which was not justifiable. Therefore I order as follows :

Decision :

1. Appeal is allowed.

2. Amount paid by the Appellant Rs.600 be paid back to him,
as information was not provided in time.

3. For delay in providing information of 39 days to the
appellant, the Public Information Officer is held
responsible and therefore, a penalty of Rs.9750 is levied
upon him. The Commissioner of Co-operation would
recover that amount from his salary and will deposit the
same under the prescribed accounting head and will
intimate the Commission.

11. No. 424 of 8-12-2006 : One Income Tax Officer (CIB) Shri K.
Gireesha of Mysore sought to know from CBDT the reasons for
discrimination in fixation of pay scale of officers in Income Tax
Department. The CPIO and the Appellate Authority have duly
responded, but the appellant was not satisfied. Hence, he filed his
2nd appeal to the Commission.

CIC ruled that there are no provisions under the RTI Act for
redressal of grievances relating to service matter. The appellant
should have specified the information required by him, rather
than seeking views of the CPIO on the issue of implementation of
pay fixation policy. The appeal was accordingly dismissed. Thus,
it may be noted that in RTI application one does not ask ‘why’,
one can’t seek an opinion or views, but can seek only the
information.

12. Powers of Commission include to receive and inquire into a
complaint from any person. In appeal no. 431 of 11-12-2006 in
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the case of Shri Manoj K. Kamra who had made a complaint
against the Central Vigilance Commission (CVC), the decision
given was as under:

In response to the complaint of Mr. Kamra forwarded to the CPIO,
CVC, it offered detailed comments. The complainant mentioned
that he had earlier sent letters to the CVC, which were returned to
him and, thus his appeals were not entertained by the CVC.

In the detailed comments, the CPIO has mentioned that the
information, as available with them, has already been furnished
and for the remaining information, a request was sent to the
CPWD for providing an action taken report on alleged
irregularities in tendering by XEN, CPWD. The CPIO has thus
mentioned that there is no denial of information to the
complainant.

In view of this position, the complainant was advised that (i) he
may directly seek the information from the CPWD, which holds
the information required by him; (ii) he may also seek inspection
of the relevant file, so as not only to ascertain the availability of
documents, but also to identify the required information. The
CPIO was accordingly directed to allow him inspection of the
relevant file, after due application of S. 10(1) of the Act, within 10
days from the issue of the decision and indicate the convenient
date and time for the same.

13. Decision No. 446 of 13-12-2006

In this case, the appellant had sought certain information relating
to the details of entries and remarks made by the superior officers
in the ACRs of some other officers, who are identified by him.
The information sought was denied u/s. 8(1)(j) of the Act, on the
ground that the disclosure of such information would not be in
the larger public interest.

The appellant had also asked for the disclosure of the criteria
adopted for promotion in the DPCs of March, October and
December 1991. The CPIO could not furnish the information, as it
was not available with him. He, therefore, approached the UPSC,
which furnished the information to him.

CIC stated that in a number of decisions on the subject matter of
disclosure of the minutes of DPCs, the Commission has directed
the concerned CPIOs to disclose the proceedings of the DPCs,
after due application of s. 10(1) of the Act. The appellant was

therefore, advised to approach the CPIO, who may be in
possession of the relevant documents and obtain the required
information. CIC held that contents of ACRs, particularly the
remarks made by the superior officers are treated as confidential
information, the disclosure of which is barred u/s. 8(1)(j) of the
Act. In view of this, the CPIO has correctly applied exemption
u/s. 8(1)(j) of the Act, from disclosure of the information sought.
Same was upheld.

14. In Appeal No.259/ICPB/2006 decided on 4-1-2007, the grievance
of the applicant was that he had not been shown noting portion of
the files. Apart from that he had stated that few of the files which
he had requested have not been provided to him.

The disclosure or otherwise of “file noting” has become a very
controversial issue under the Right to Information Act. The
Ministry of Personnel, Public Grievances & Pensions under which
administration of RTI vests is of the opinion that “file noting” is
not the “information” covered under the definition in RTI Act
while CIC and all RTI Activists are of the opposite view. Hence,
the following decision of CIC in this appeal is interesting.

“The appellant himself has stated that he has perused most of the
records and he has not been shown only the noting portion on
account of certain instructions available on the subject. I hereby
direct the CPIO to furnish the noting portion to the appellant
connected with his application within 15 days of receipt of this
decision. Secondly, I also observe that the appellant has been
taking up grievances relating to service matters under RTI Act.
There is no provision under the RTI Act for redressal of grievance
of employees on service matters. In future, the appellant is
directed to take up the service matters with relevant forum and
not under RTI”.

Similar one case is decided on 22-12-2006 (No.462/16(A)/2006).

The appellant had also asked for inspection of “file notings”
which he was denied by the CPIO on the ground that “file
notings” do not fall under the definition of “information”.

Decision

“The CPIO is unjustified insofar as interpretation of “information”
in the context of ‘file notings’ is concerned. He is, therefore,
directed to allow inspection of ‘file notings’ after due application
of section 10(1) of the Act.”
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15. Shri Rohtas vs. Ministry of Human Resource Development
(HRD) decided on 5-1-2007.

The decision is interesting. The reply given by PIO contained
difference between the information supplied by the Ministry of
HRD and the National Bal Bhavan (NBB) which was passed on to
the appellant.

The Respondents from the Ministry of Human Resource
Development while admitting this stated that this difference was
due to the time lapse between the supply of information to the
Appellant by the Ministry and the NBB which was an
autonomous organization with its own PIO.

The Appellant stated that he would be satisfied if both the HRD
and the NBB reconciled their records and gave him the correct
information. The Commission, therefore, directed both the
Respondents to look into their records and after reconciling them,
directed the Ministry of HRD to pass on the information to the
Appellant.

Facts of such an appeal show how carelessly sometimes the
replies are given.

16. Shri R.K. Potdar, Indore vs. The Oriental Insurance Co. Ltd.,
New Delhi: decided on 10-1-2007

This decision also witnesses negligence in the working of the
Government Departments and PSUs.

The decision records the finding:

“The Right to Information Act, 2005, came into existence in
October 2005 and has completed more than one year in
implementing this particular legislation. In spite of that, the
appellate authority has not understood the requirement of the
legislation when an appeal has been preferred by the appellant.
The main reason for the appellant to prefer First Appeal is that he
is not satisfied with the information furnished by the CPIO. The
AA has got quasi-judicial power to go into the aspects like
whether CPIO has given correct reply, whether he has applied all
the provisions of RTI Act and he has to take a judicious decision
while disposing the appeal by passing a speaking order. In this
particular case, the AA has failed to exercise his quasi-judicial
power”.

Based on above, the decision is:

“I hereby direct the appellate authority to go through the RTI
application, CPIO’s reply and the First Appeal preferred by the
appellant and pass a speaking order within 15 days of receipt of
this decision with a copy to this Commission. In this context I
would also direct the appellate authority to go through the
Commission’s decisions, which are available in the Commission’s
website [www.cic.gov.in] on the particular subject so that he will
be able to apply the provisions properly. With this direction, the
appeal is disposed of”.

17. One decision dated 22-12-2006 is interesting as it clarifies that
RTI is not meant to resolve any grievance one may have against
any PIO or the concerned department. The decision in Shri S.P.
Goyal, 103A, Krishna Chambers, 59 New Marine Lines, Mumbai –
400 020. vs. Office of the Commissioner of Customs, Custom
House, Kandla (Gujarat) reads as under:

“The appellant had certain grievances on account of the export of
certain goods from the port of Kandla in the year 1991. The
respondents have issued a show cause notice, which is a matter
of the quasi-judicial proceedings under the relevant provisions of
the Customs Act. There is no provision under the RTI Act for
redressals of grievances relating to the disputes under any Act.
However, specific information, if identified, should be given to
the appellant for effective defence in the case. The appellant is
therefore advised to specify the required information and, if
necessary, he may seek inspection of documents, subject to the
provision of section 10(1) of the Act.”

This case will be very useful to cite in the context of request for
any information connected with reopening of assessment or raid
or survey conducted by the tax department.

18. Providing stamp of ‘ECNR’ on the passports

Shri Girish Mittal of Mumbai filed a complaint with the CIC
on 17th August, 2006 through email and on 10th November,
2006 by post seeking information relating to different aspects
of providing stamp “Emigration Clearance Not Required”
(ECNR) on passports.

The case was fixed for hearing on 7th February, 2007, while 3
representatives appeared on behalf of Regional Passport
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Officer, Mumbai, Shri Mittal was neither present nor sent any
representative. Information Commissioner O.P. Kejariwal gave
following decision:

“In the absence of the Appellant, the Commission heard the
Respondents who stated that the Appellant had been issued
the passport as also the ECNR stamp. In fact, they had written
to the Appellant and asked him to come to the Department to
get the ECNR stamp but the Appellant represented to other
Departments and not to the Department directly concerned. In
the meanwhile, the Respondents gave him the ECNR stamp
after charging Rs.300 from him. This they agreed was done
through oversight. The Commission, therefore, directs the
Respondents to compensate the Appellant by a refund of
Rs.300”.

Thus, it may be observed that Commission decides the matter
fairly & properly even when the Applicant/Complainant does
not appear.

(Shri Girish Mittal vs. Regional passport Office, Mumbai:
No.CIC/OK/C/2006/00146 of 7.2.2007)

19. Seeking views of the CPIO from the Office of CIT

The appellant, Shri Virendra Mittal of Indore had sought
information in the form of various queries, had sought certain
documents submitted by third parties to the IT department
and had sought views of the CPIO on various queries raised
by him.

Commission’s Decision:

“There is as such no denial of information to the appellant.
The appellant should clearly identify and specify the
information required by him, so that the information could be
furnished to him. The views and opinion of the CPIO, which
does not exist in any material form, should not be asked for.
This appeal was unnecessary, hence, disposed of”.

From the above decision, it will be observed that under the
RTI Act, one can’t ask the views or opinion but can only seek
information.

(Shri Virendra Mittal, Indore vs. CIT-1, Indore: No. 525/IC(A)/
2007 of 8-2-2007)

20. Third party information from IT Department

In number of cases information regarding income-tax details
of any third party sought has been denied by CIC. Hereunder
two interesting cases connected with the information sought
on tax-matters of charitable trusts:

Decision in People’s Union for Civil liberties, Rajasthan vs. CIT,
Jaipur ( 14-8-2006)

The appellant had sought copies of the income-tax returns,
balance sheets along with annexure and assessment orders for
1999 to 2003, filed by a third party who has filed a criminal
complaint against the appellant.

The CPIO and the appellate authority have refused to provide
the information on the ground that the information sought
pertains to third party who has strongly objected to disclosure
of information. The CPIO has also contended that income-tax
returns and related documents are in the nature of personal
information, the disclosure of which are barred u/s.8(1)(j) of
the Act.

The appellate authority has correctly applied exemption
u/s.8(1)(j) of the Act from disclosure of information. The
decision of the appellate authority is therefore, upheld.

Shri Mubeen Khan vs. Directorate of Income Tax (Exemptions)
Delhi ( 12.2.2007)

CPIO had relied on the decision as reported above.
Commission’s Decision noted that income–tax exemption
issued by the department was furnished to the appellant.
However, it is justified that the documents submitted by the
Trust, a third party, has been denied after seeking it’s
concurrence u/s.11(1) of the RTI Act. CIC also noted that there
is moreover no public interest in disclosure of the information
sought.

���
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Part – IV

The March of RTI

1. Very interesting and highly appreciable item of news appeared
in TOI on 16th March, 2006

Army creates RTI Link on website

‘If you want to know how many scheduled caste soldiers have
been inducted in the army since independence, you don’t have
to stress much. Getting the army to respond to your questions
just became easier, with the army creating a link on its official
website (www.indianarmy.nic.in) to address queries under the
Right to Information Act, 2005.’

It further states:

‘As long as your curiosity does not breach the clauses of
section 8 of the Act, or causes unwarranted invasion of
someone’s privacy serving no public interest, the army will
gladly answer. Queries under the Right to Information Act can
be emailed to the additional director general (public
information)’.

Let us hope, other “public authorities” follow such an
appreciable step taken by the Army.

2. In reply to question asked under RTI Act, BMC has reported
that it has used 208 metric tonnes of asphalt mix to repair 945
potholes following the deluge in July last year, it works out to
220 kg. of asphalt mix on an average to repair each pothole on
31 roads, something unbelievable and yet information as
provided states that none of the potholes were repaired as per
BMC norms since they were “not equipped with the required
machinery” and that they were operating under a high court
deadline during an ongoing PIL and so there would have been
no time to follow the norms.”

When will Mumbai wake up!

3. Former IRS officer, Arvind Kejriwal, Founder of ‘Parivartan’,
addressed various NGOs and RTI activists at BCAS conference
room on 3rd May. It is decided to hold RTI public campaign
for a fortnight, 1st to 15th July, at various cities in India with
one TV channel covering the campaign extensively. In the next

issue, more details shall be given. If any member or any
individual, family members, friends, etc. desire to join in the
campaign programme, please register your name with BCAS
Event Manager or with me.

4. Maharashtra State Chief Information Commissioner, Suresh
Joshi reports that though his office is in need of manpower
(allotted a staff of 16, just have 12, with half of them on a
temporary basis) he hears almost 60 to 70 cases every month.
He has fined a superintendent engineer of MMRDA, a deputy
commissioner of Pune Municipal Corporation and an assistant
engineer of the MSEB for not co-operating with the appellant.
He has also censured 25 officers for not providing accurate, or
providing inadequate information. The RTI office is also
providing the judgement in Marathi, to facilitate people staying
in rural areas. All the judgements delivered by him are put on
the Commissioner’s website.

5. The Sales Tax Practitioners Association of Maharashtra has
taken the task of working on consumer protection as well as
Right to Information since last two years. For this purpose a
committee viz. Tax Payers Protection Council is formed. This
committee we has made applications under RTI Act to various
departments like sales tax department, Finance Department,
Food and Civil Supplies Department, Employment Guarantee
Scheme Dept etc. The issues persued by this committee are as
under -

1) The amount of excess collection forfeited by the sales tax
department and transferred to Consumer Protection Fund
as per the provisions of the BST Act and MVAT Act and
utilization of the same.

2) After the introduction of the VAT Act, the number of
representations received, replied and pending with the
sales tax department and the reasons thereof.

3) The mechanism available with the sales tax department
for publishing Act, Rules, Notifications and Circulars
which are expected to reach every citizen of
Maharashtra. This is to point out that the use of web-site
is not enough but it is the responsibility of the State to
publish the books or booklet in simple language and to
make it accessible to the public at large.

4) As required u/s 4 of the RTI Act, the Department is
expected to publish the information suo-moto. It is
expected that at every District Office big boards as well
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bureaucracy. So it lays down a large category of information
which the Government must put out without being asked;
another category which the Government must give if requested
by a citizen; and finally, a residuary category which won’t be
given unless it can be shown that it is in the public interest to
give it”.

“In a democracy, people, not governments, are supreme and
this is the truth the governing classes cannot stomach; they
cannot imagine their performance being scrutinised by the
great unwashed. The Right to Information Act was fuelled by
the energy of very poor and vulnerable people who created a
movement out of their desperation for good governance. It was
passed with the intent of creating accountability and putting
power where it belongs — in the hands of people. It was
designed to reduce the discretions and bias that plague
government decision-making. To compromise these principles
would be to dishonour the aspiration of the most vulnerable
among us”.

8. U/s. 4, every public authority is obliged to publish 17 manuals
including (a) a directory of its officers and employees and (b)
information on the monthly remuneration received by them
including the system of compensation as provided in its
regulations.

The CIC now has confirmed the above requirement in one
ruling in the case of Punjab National Bank when the said Bank
had refused the information sought for one clerk/typist with the
PNB Zonal Office, Dehradun.

9. For the first time, the CIC has ordered the Centre to pay
Rs. 5,000 to an RTI applicant. The case was of one M. N.
Trivel. She wanted information on her father’s medical history
from the Central Government Health Scheme Officials. They
went on harassing her by seeking additional details about the
case and giving flimsy excuses. At the last count, the officials
“invented a new and novel justification that the information
cannot be given in the economic interest of the Government”.
All this, probably because they did not even have the
information which was sought. Of course, the officials did give
her some information, but charged her Rs. 50 instead of Rs. 4.

10. In another case, the CIC has recommended to the Government
that departmental action be initiated against one Mr. Chaubey
and warning be issued to him for the delay in giving
information under the Act. Mr. Chaubey is General Manager of
South Eastern Coalfields. This decision was arrived at after

as notice boards should display all the information to
achieve the real object of RTI.

5) It is suggested to bring the time barring provision of eight
years under the Profession Tax Act, 1975.

6) The details of utilization of amounts of profession tax
towards the employment guarantee scheme for which
Profession tax was introduced.

7) The efforts gave results in getting the schedule of
commodities along with HSN codes which was provided
internally by the Sales Tax .Department only to its
officers.

8) It is proved that service cell meetings were not
conducted regularly  by divisional deputy commissioners
in spite of circular instructions given by Hon.
Commissioner. Now again the Commissioner has issued
instructions to hold such meetings.

9) The information is asked to M/s ECIL to whom the work
of printing and dispatching of TIN Certificates as well as
profession tax chalans is given. The details regarding 
work done by them and of pendancy as of  today is
asked.

6. An interesting news item that appeared in ‘Outlook’ of
13-3-2006 :

The right to weave cobwebs around you

Guess who’s making full use of the Right To Information (RTI)
Act ? Not the public, for whom it was intended, but the self-
same master of red tape : the babu. The buzz is they’re using it
to settle scores with colleagues. I & B Ministry mandarins were
first off the block. They found the new law handy to keep tabs
on foreign assignments. When DD and AIR sent its list of
hopefuls for a trip to Sydney, officers not on the list sought
information on the purpose, nature and money involved. The
Ministry of Personnel is quite piqued with such requests.
Bureaucrats from other ministries too seem to be waking up to
the values of the information age, primarily, its nuisance value.

7. Ms. Maja Daruwala, Director, Commonwealth Human Rights
Initiative writes on RTI beautifully and effectively as under :

“The Right to Information Act is a powerful tool. It enables
citizens to get most information held by the Government. The
Act makes real the fundamental right to know. It recognises the
difficulties associated with getting information out of the
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14. According to the Maharashtra’s Chief Information
Commissioner, Suresh Joshi, over the last eight months, the
RTI Act has played a major role in curbing corruption. The
largest number of applications his office receives are against
municipal corporations, municipal councils, the education,
home and revenue departments.

15. It is believed that people in Maharashtra are increasingly
becoming aware of the power of the RTI Act. From unearthing
corruption cases to the current status of potholes and from
seeking the status of jobs in Government departments to
exposing the Government’s claims of lack of
political interference in transfers, the RTI has played a major
role.

16. The three-stage civil services exam may be derailed this year if
a bunch of candidates who failed to clear the first hurdle in
May are allowed to seek information about the ongoing
selection process under the RTI Act, UPSC officials apprehend.

Out of the 1.7 lakh candidates who appeared for the
preliminary exam in May, the Union Public Service
Commission short-listed 7,766 in August for the main exam to
be held in October and November. There will be a further
filtration for interviews to be held next April.

This carefully-crafted annual schedule, which has been in
existence since 1979, seems in danger of being disrupted
because of the manner in which about 300 unsuccessful
candidates have invoked the RTI Act to ask about the
preliminary exam, even as UPSC is in the process of
conducting the main exam.

They filed RTI applications in August, asking UPSC to disclose
the correct answers for the multiple choice questions put in the
preliminary exam, the cut-off marks for general and reserved
candidates and marks obtained by each of the applicants.

UPSC’s Public Information Officer M. P. Singh rejected all
those applications, saying the disclosure of such information
would “irreparably undermine the integrity, strength and
efficacy of the competitive public examination system of
paramount significance.”

But the issue had by then spiralled out of control on account of
controversial order passed by the RTI regulator, Central
Information Commission (CIC), directing UPSC in an unrelated
case on September 1 to disclose cut-off marks for general and
reserved candidates.
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hearing Mr. Chaubey through a video conference between New
Delhi and Raipur on May 12.

11. It is believed that Courts & Tribunals are covered under the
RTI Act. In February, the Bombay High Court had issued a
circular saying RTI applications would be kept pending till it
decides whether the RTI Act can apply to judicial fora at all. In
a sweeping disclaimer, the rules drafted by the Delhi High
Court exempt it from disclosing any “such information which
is not in the public domain or does not relate to judicial
functions and duties of the court and matters incidental and
ancillary thereto”.

This goes far beyond the exemption provided by S. 8(1)(b) of
the Act, which is limited to “information which has been
expressly forbidden to be published by any court of law or
Tribunal or the disclosure of which may constitute contempt of
court”. Even otherwise, if the High Court proposes to disclose
only what is already in the public domain, the draft rules fly in
the face of the RTI Act which seeks to “promote transparency
and accountability in the working of every public authority”,
including the judiciary.

12. An order issued by the Chief Information Commissioner
Wajahat Habibullah states that in case of quotations, bid or
tender or any other information prior to the conclusion of a
contract, it could be categorised as trade secret. But once
concluded, the confidentiality of the transactions cannot be
claimed. Its information can be obtained under the RTI Act.

13. S. 7(1) of the RTI Act provides that the PIO shall as
expeditiously as possible, and in any case within thirty days of
the receipt of the request provide the information. However,
the Proviso thereto states: “Provided that where the information
sought for concerns the life or liberty of a person, the same
shall be provided within forty-eight hours of the receipt of the
request.”

It appears that possibly for the first time, this Proviso has been
used successfully in connection with an application in respect
of uncovered and unmarked trenches and stormwater drains in
Bandra and Santacruz. Under the application, the names of the
officers responsible for this neglect, etc. were sought from the
Assistant Municipal Commissioner. On July 13, Information
Commissioner Suresh Joshi held that 48-hour rule applied in
this case.
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UPSC is meanwhile preparing to file an application requesting
CIC to review its September 1 decision on cut-off marks on
various grounds, including the apprehension that it would
open a pandora’s box on the alleged gap between general and
reserved candidates.

17. While the Government has been trying to reduce access to file
notings, the Supreme Court has recommended amendments to
the Right to Information Act that might prove just as
controversial. In its first annual return in May on
implementation of the RTI Act, the Apex Court has
recommended three far-reaching amendments:

• Adding to the existing list of 10 categories of information
exempted from disclosure by S. 8 of the RTI Act, the SC
suggested a clause that provides a similar cover of
secrecy to any information, which in the opinion of the
Chief Justice of India or his nominee, may “adversely
affect or interfere or tend to interfere” with the
independence of judiciary or administration of justice.

• The SC also recommended that the administrative order
in which the CJI or his nominee expresses such an
opinion should be beyond challenge. “No appeal or any
other proceedings shall lie against the order” of the CJI or
his nominee on whether certain information was
exempted from disclosure under the RTI Act.

• As for the matters on which citizens are allowed to seek
information, the SC proposed that the appellate body
should not be RTI’s independent regulator, Central
Information Commission. All such appeals
should instead be decided by the SC’s own Registrar
General.

18. Interesting, though oft-repeated, a story recently reported in the
newspaper runs like this: A young man came to Mumbai from
Bihar about six months ago and found a place to live (in a
jhopadpatti), but before he could find some work, he needed
that ticket of existence — a ration card. He went to the ration
office and filled out a form, and when he submitted it, a peon
took him outside and told him “chai pani jaroori hai”. Our
innocent thought, well, I don’t mind buying him some tea, but
was quickly disabused of this when the peon told him that he
will have to pay Rs. 2,000. The young man was shocked and
offended. Of course, he did not have 2,000 rupees, but more

importantly, he did not see why he had to pay this.

He went back to his colony and his neighbours told him to be
reasonable, go and kowtow a bit, negotiate, go to the local
shakha, he will be able to get it down to Rs. 1,000 may be
Rs. 800. But the young man (from Bihar, no less) said no, why
should I pay a bribe.

Instead, he bided his time and watched as several new entrants
to the slum followed the ‘business-as-usual’ procedure and got
their ration cards in a month, a couple of weeks, whatever.
Two months after making his application for a ration card, the
young man made an RTI application, where he asked for two
pieces of information:

(1) the status of his application, which he attached; he
wanted to know the name of officer who it went to and
when; and then how it proceeded and so on; and

(2) a list of all persons who had received ration cards (in his
area) over the two-month period since his application,
the dates each of those persons made applications, the
date they received the ration card and the person who
approved it.

The day after he submitted the RTI application, the peon from
the ration card office came to his home and told him his ration
card was ready. He went to pick it up and the officer invited
him in, offered him some tea and water, and pleaded with him
to remove his RTI application, irrespective of whether he
removed his application or not, he did get his ration card.

19. In its latest bid to keep file notings beyond the reach of
citizens, the Government has come up with a legal argument
that will have repercussions on the smooth operation of the
Right to Information Act, 2005.

About 10 months after the law has come into force, the
Department of Personnel and Training (DoPT) said last week
for the first time that appeals being filed before Central
Information Commission cannot be heard by separate Benches.

Quoting the opinion of Additional Solicitor General Gopal
Subramanium, DoPT contended that there was no provision in
the RTI Act enabling the head of CIC, Wajahat Habibullah, to
constitute separate Benches. Regardless of administrative
efficiency, DoPT said that every appeal will have to be
“necessarily heard by all the members” of CIC.
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The provocation for such a belated discovery of the alleged
lacuna in the RTI Act was an order passed by a Single-member
Bench of CIC, O. P. Kejariwal, on July 13, directing DoPT to
remove from its website a misleading claim to the effect that
file notings made by ministers and bureaucrats could not be
disclosed to citizens. In an obvious dilatory tactic, DoPT has
sought to upset CIC’s arrangement of dividing work among its
five members and constituting separate benches u/s. 12(4) of
the Act, which says that the head of CIC ‘shall be assisted’ by
its members in the exercise of all its powers.

20. S. 7 of the RTI Act provides that fee payable to get information
under the RTI Act has to be reasonable and
u/s.18, complaint can be filed to CIC, if the applicant is
required to pay an amount of fee which he considers
unreasonable. In one case, the Department of Rural
Development in Orissa asked the applicant to pay Rs. 1.22
lakhs for accessing information sought. When the complaint
was made to the Appellate Authority, he said that it could
have happened due to a misunderstanding between the
applicant and the PIO. It is not reported what finally
happened.

21. In a landmark decision, the Karnataka Information Commission
(KIC) has ruled that evaluated answer-papers should be made
available to anybody who wishes to see them and cannot be
kept confidential for the benefit of the examiners.

The Commission has ordered the Karnataka Public Service
Commission (KPSC) to make available the answer-papers free
of cost to applicant E. Rama-murthy, who sought copies
of four answer-papers of the gazette probationers’ examinations,
1998.

State Chief Information Commissioner, K. K. Misra and State
Information Officer K. A. Thippeswamy rejected the KPSC’s
plea, which said answer-papers cannot be made public as they
are exempted u/s. 8(i)(e) and u/s. 8(i)(j) of the RTI Act, 2005.

KIC has rejected the Central Information Commission’s decision
u/s. 8(i)(j) saying that seeking evaluated answer-papers is
personal and has no relationship to any public interest or
activity. On this decision, it records:

“This view does not appear correct. Although the applicant is
not to be asked the purpose for seeking information, providing
the information would ensure impartiality, objectivity, and

fairness of the evaluation by examiners ap-pointed by
PSCs.”

22. In an order that is the first of its kind, the Central Information
Commission has ordered the Benaras Hindu University to
admit a student who was denied admission earlier.

Dhanajay Tripathi, an applicant for the Masters in Physical
Education course had complained to the Commission that the
University had denied him admission as he had filed an RTI
application seeking certain information that the University did
not want to divulge. In its order, the Commission has directed
the University to not only admit Dhanajay, but also ensure that
he is not victimised in the future.

23. One 90 years-old widow, Krishna Devi Jhalani, had filed an
application for extension of her passport in March. With no
response from the Passport Office for three months, Jhalani
requested for information regarding her application under the
Right to Information Act. Despite a reminder issued a month
later, Jhalani was unable to get a response to her query.
Incidentally, the Regional Passport Officer is also the PIO in
this case.

Jhalani approached the Commission, which asked for the PIO’s
comments but drew a blank. Matters came to a head on
November 6 when no one from the Passport Office attended
the hearing fixed by the CIC for the case.

In his order, the Information Commissioner O. P. Kejariwal
said: “Could there be a more callous and apathetic attitude of a
government servant towards not just a member of the public
but also a statutory body like the Information Commission? It
is such officers who bring a bad name to the bureaucracy and
tarnish its image”.

The Commission has directed the Foreign Ministry to intervene
in the matter and ensure that action is taken within 15 days. It
also asked the Ministry of External Affairs to take strict action
against the PIO.

24. It is not only non-government organisations and human rights
activists who are using the Right to Information (RTI) Act, 2005,
to avail information from the government. The Federation of
Gujarat Industries (FGI) has requested the Gujarat Urja Vikas
Nigam (GUVNL) to submit information regarding the recent
bids invited for long-term purchase of power.
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The FGI has requested GUVNL to provide a list of bidders,
dates of opening and outcomes, details of re-invitations and
negotiations, copies of letters of intent and agreements. FGI has
also sought the board agenda prepared and submitted to the
board of directors and the recommendations given by them with
regards to the power purchase.

25. Bihar’s black marks can take a back seat for now. It is now a
shining example to other states as it becomes the first state to
introduce a helpline service for RTI applicants.

Now, instead of writing an application for seeking information
under the RTI Act and submitting it to concerned departments,
all one has to do is dial a number where an attendant processes
the request and sends an application to the concerned official.
A duplicate copy is forwarded to the district magistrate through
email followed by a fax message. A copy of the application will
be delivered at the caller’s address within three days. Plus, the
caller will be given a special number for follow-up action, says
A. Subhani, Secretary, Personnel, Bihar. Rs.10, RTI application
fee will be added to the telephone call charge. This helpline
will be launched in coordination with an NGO, Parivartan.

26. Based on second appeals and complaints received by the
information commission, which is a fair indicator of the
number of Right to Information Act applications filed, the panel
has come to the conclusion that Maharashtra has bagged the
number one slot in Right to Information Act usage. This comes
a year after the Right to Information Act came into effect.

According to the statistics provided by the commission, the
Maharashtra Information Commission has received 6,641
second appeals and complaints till December last year, while
the other states commissions received less than 2,000 second
appeals and complaints in the same period. The Central
Information Commission, which is a second appellate authority
for all central government bodies in the country, has received
4,939 second appeals and complaints which is less than that of
Maharashtra.

27. It must be the army man in him. At 74, major-general (retd)
SCN Jatar is busy battling corruption in the Pune Municipal
Corporation (PMC). Even before the Right to Information Act
became the common man’s weapon, he used the Maharashtra

RTI Act in 2003 to expose the misuse of official cars by the
elected representatives at the Pune Municipal Corporation.

“Getting information is a very small part of the RTI Act. The
real issue is, after procuring the information, what?” says the
sprightly Jatar, who is also the president of the non-government
organisation Nagrik Chetna Manch in Pune.

“The politicians and administrators know that most of the
issues will make news for a few days and then forgotten. That
is why it is important to go after them to ensure better
governance in the future”.

Jatar fired the first salvo in October 2003. He got the details of
the logbook entries of the trips made in official cars by the
mayor, deputy mayor, standing committee chairman, and leader
of the opposition. Jatar then revealed to the city that Rs.51 lakh
was spent in 10 months on these travels.

“The bill indicated that either too many outstation trips were
being made or that 400 km were being clocked each day within
city limits,” says Jatar recalling his first findings. So he went
ahead and procured details about the outstation trips made by
the officials. It showed that officials made trips to every
religious and tourist place in Maharashtra all in the name of
“official purposes”.

Jatar took the findings to municipal commissioner TC Benjamin,
who issued a circular that if any government official or
corporator used official vehicles for personal purposes he or she
would be charged at double the rate. This move fetched the
PMC Rs.49 lakh in two years.

28. Much to the embarrassment of judges, the Supreme Court bar
association is set to vote on a resolution stating that the
judiciary should not be exempted from the purview of the Right
to Information Act.

Over 150 lawyers requisitioned the bar association to convene a
general body meeting (GBM) to pass the resolution, which runs
counter to the efforts being made by the supreme court to dilute
the application of RTI upon itself. Since such a large number of
lawyers signed the requisition, bar association president M N
Krishnamani told Times of India that he was bound by it
regardless of the judges’ feelings and therefore, he was planning
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to hold a GBM over the RTI resolution in the first half of
February.

Debunking the supreme court’s claim that RTI could
compromise the independence of the judiciary, Krishnamani
made no secret of the fact that he was in favour of the proposed
resolution. The provocation for a possible confrontation
between the bar and the bench is the supreme court’s first
annual return filed under Section 25 of the Act suggesting two
controversial reforms:

• It sought exemption from the Act for any information
which, in the opinion of the Chief Justice of India or his
nominee, may adversely affect or interfere or tend to
interfere with the independence of the judiciary or
administration of justice.

• It proposed an amendment exempting the CJI’s decisions
on RTI applications from being subjected to appeal
before the Central Information Commission (CIC)

���
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Part – V

‘How I got Income-tax refund’

CA. Narayan Varma

In the issue of Mumbai Mirror of October 23, the newspaper
devoted nearly two pages to RTI. It covered an interview with
Dr. Suresh Joshi, State Chief Information Commissioner (CIC),
Maharashtra and status of appeals pending in his office. It may be
noted that the Act provides time limit for PIOs and Appellate
Authorities (AA), but no time limit is provided for the CIC. Mumbai
Mirror journalist, Ms. Bapu Deedwania, also interviewed four
individuals involved in RTI promotion and who have succeeded in the
applications made by them under the RTI Act. One of them was me.
The report was under the title: ‘How I got income-tax refund’.

The Report noted that I had not been given the refunds due to
me on my income-tax returns since many years and wherever refunds
were received, they were of amounts less than due to me.

Several Rectification Applications filed and reminders sent
brought no result. Finally, I decided to make application under the RTI
Act, which I did on 16-6-2006. Within a month, I got refund of more
than Rs. 15,000 and further refunds of more than Rs. 29,000 in
October, 2006.

RTI is a very simple Act with very simple procedure for making
applications and with very expeditious results, mostly positive and
successful. There are at times hurdles. At the clinic conducted by
BCAS, where we have already completed 16 sittings, the experience is
mixed, citizens are suffering due to lethargy, non-accountability and
corruption at various levels. Citizens have felt helpless. RTI can help
them. Lot of work needs to be done to improve benefits of the Act to
the citizens.

If your refunds, rectifications, other matters like not getting
orders to give effect to the Appellate orders, etc. are pending since
long, reminders not bringing any results, you may make application
under the RTI Act to the Commissioner of Income-tax (CIT), under
whose jurisdiction you are assessed to tax. The CIT has to dispose
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Extract from the text of The Prime Minister,
Dr. Manmohan Singh’s intervention in the Lok Sabha

on the RTI Bill Debate on May 11, 2005

Mr. Speaker Sir, I believe that the passage of this

Bill will see the dawn of a new era in our processes of

governance, an era of performance and efficiency, an era

which will ensure that benefits of growth flow to all

sections of our people, an era which will eliminate the

scourge of corruption, an era which will bring the

common man’s concern to the heart of all processes of

governance, an era which will truly fulfil the hopes of

the founding fathers of our Republic.



Right to Information – A route to good Governance

70 71

Part – V : How I got Income-tax refund

your application within thirty days of the receipt of the request (S. 7 of
the RTI Act). In other words, normally you will get your work done
within these 30 days; i.e., Assessing Officer will send the required
orders like intimations, orders u/s. 154, etc. with refunds, etc. and the
CIT then will reply to your application within 30 days, stating that
your application has been attended and you must have received the
refund orders, etc. At times, there may be delay in getting some refunds
as in my case, but you will get them ultimately.

You will not believe how simple it is and how fast. But believe
me it is so. If the issue is connected with Appellate matter in IT
Department, please note that all the CIT(A)s are also PIOs and you may
write to the concerned CIT(A) if the appeal is pending since long and
not heard or after having been heard, the order is not received by you,
etc.

The present interpretation of the relevant provisions of the Act
on who can apply (as discussed in November 2006 BCAJ) is that only
citizens of India can apply. Hence, if the information (action) sought is
in the matter of any firm, company, trust, HUF etc. the application will
have to be made by the relevant partner, the director, the trustee, karta,
etc. If the application is for any client, he will have to make the
application himself.

There are two approaches in making an application seeking
information. I briefly narrate, rather than discuss at length.

One approach is to ask questions in the manner which pinpoint
defaults and persons who are responsible for delays and asking broad
questions, more on macro level e.g., in the information sought, one
asks:

• Does your concerned officer maintain rectification register? Are
there any CBDT instructions on the subject of rectifications? If
yes, please give a copy and inform whether these are followed in
your charge.

• If the officer has defaulted in carrying out these
instructions, any action is taken against him? if yes, what? if not,
why not?

This approach embarrasses the PIO and often replies to such
questions are avoided, but the work gets done.

Second approach is to just seek status of your pending matters
and request information as to when action on the same will be taken.

My approach is the second one. In the beginning, I was advised
by some RTI activists to take the first approach as above. However, my
approach in the beginning was mixed, as you will observe from my
application, but later on I have adopted the second approach as above.
We want cordial relations with the Department with whom we deal on
ongoing basis and yet get results. Indirectly, the second approach does
achieve the purpose of improving the functioning of the Department,
but the approach is un-confrontational and yet demands action by the
power of the RTI Act.

I have made a number of applications under the RTI Act and
results are 100% successful, though I have encountered some
difficulties at times and some queer results. I shall report on ongoing
basis my experiences in this regard in this column.

At the end of this piece, I annex a copy of the application I made
for my HUF’s pending matters.

Application details:

• Application dated 1-6-2006, furnished to the CIT on 6-6-2006

• At that time, procedure for paying application fee was
cumbersome. One had to obtain challan from CIT’s office, fill it
up and go to designated State Bank of India and pay Rs. 10 and
then attach the paid challan with the application. Now, a simple
procedure for paying fee for applications to the Central
Government Authorities (e.g., Income-tax Department) has been
worked out. One goes to any of the designated post offices (for
list of such post offices in Mumbai, refer BCAS Foundation’s
Citizen’s Guide — FAQs on the RTI Act, 2005), pays Rs. 10, and
get a receipt (like speed-post payment receipt) which is to be
attached with the furnishing of the application. (At the GPO, the
counter accepting RTI application fee is No. 15). If one desires,
the post office would also forward the application (free of
charge). I do not do this. I get acknowledgement and
immediately I directly submit to the concerned CIT’s office.

On 7-7-2006 I received from the Assessing Officer refunds of tax
with some interest for A.Ys. 2002-03, 2004-05 and 2005-06, of
Rs. 15,396 with intimations, order u/s. 154, etc.
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On 7-7-2006 I also received in response to my application under
RTI from the CIT the ‘Order u/s.7 of the RTI Act’ dated
5-7-2006, which inter alia stated that certain refunds have been issued
and for other matters, records are not traceable and I should furnish the
same for which the AO will write to me.

The AO also sent me the details of documents required vide his
letter dated 6-7-2006 received on 7-7-2006.

I submitted all the documents, indemnity bond on stamp paper
of Rs. 200 for refund of A.Y. 2000-01, as the said return was not
traceable. I also applied for rectifications for A.Ys. 2004-05 and 2005-
06, for which refunds received needed rectification for further interest,
etc.

On 5-10-2006, I received from the Assessing Officer refunds of
Rs. 19,140 for A.Ys. 1998-99, 1999-00, 2000-01 and further refunds for
A.Ys. 2004-05 and 2005-06, all with the orders u/s. 154, etc. ITNS 150
and other relevant papers. Finally, on 12-10-2006 I received the last
refund due of Rs. 10,646 for A.Y. 2001-02.

Thus, application under RTI has resolved all my pending matters
and I have received Rs. 45,182, tax refund of Rs. 30,950 and interest u/
s. 244A of Rs. 14,232.

Most of my clients and I, who receive such refunds from IT
Offices in response to RTI applications, give a donation of Rs. 5,000 to
the BCAS Foundation.

In conclusion, I advise our members and others to use the RTI
Act for their benefit and benefit of citizens at large. Please take interest
for its spread and positive use and benefits. Please donate some money
to the BCAS Foundation to enable it to do more than it has been doing
now.

���
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The Right to Information Act, 2005

Form of Application for Maharashtra —
To be used for Central Government bodies

ANNEXURE A
(see rule 3)

Format of application for obtaining information under the
Right to Information Act, 2005

To
The Public Information Officer : Commissioner of

Income-tax City-12,
Mumbai

(Name of the Office with Address)
(1) Full name of the applicant : Narayan Varma
(2) Address: (Res.) 56-B, Mittal Tower

210, Nariman Point
Mumbai – 400 021.

(3) Particulars of the information required

(i) Subject matter of Information:
(ii) The period to which the

information relates: For my HUF tax
(iii) Description of the matters as enclosed

information required
(iv) Whether the information In person, on getting

is required by post or in intimation on
person: 9821096052
(the actual postal charges same would be collected
shall be included in
additional fees)

(v) In case by post : N.A.
(Ordinary, Registered
or Speed )

(4) Whether the applicant is
below poverty line : No
(if yes, attach the photocopy
of the proof thereof.)

Place: Mumbai Narayan Varma
Date: 1-6-2006

Note: Pay Rs. 10 by cash or by pay order. For Maharashtra
Government bodies you can also affix a 10 rupee Court
Fee stamp on the application as application fee.
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ENCLOSURE TO APPLICATION IN ANNEXURE A

In the matter of Narayan Varma HUF

(2) Particulars of the information required:

(i) Subject matter of information:

Rectifications and Refunds due on Income-tax returns

(ii) The period of which the information relates:

A.Ys. 1998-99, 1999-00 & 2001-02

A.Ys. 2000-01, 2002-03, 2004-05 & 2005-06

(iii) Description of the information required:

(a) What is the status of application for rectification
pending as under:

Xerox enclosed

A.Y. 1998-1999 !
Application made vide letter
dated 22-9-2000

A.Y. 1999-2000 !
Application made vide letter
dated 24-2-2001

A.Y. 2001-2002 !
Application made vide letter
dated 3-4-2003

(b) What is the status of refunds due pending for the
returns of income furnished as under:

Xerox enclosed

A.Y. 2000-01 !
Refund due Rs. 9,078 with interest
thereon for the return of income
furnished on 30-6-2000

A.Y. 2002-03 !
Refund due Rs. 3,803 with interest
thereon for the return of income
furnished on 28-6-2002

A.Y. 2004-05 !
Refund due Rs. 8,245 with interest
thereon  for the return of income
furnished on 23-8-2004

A.Y. 2005-2006 !
Refund due Rs. 3,263 with interest
thereon for the return of income
furnished on 31-8-2005

(c) Please inform whether there is any system to attend
to Grievance petitions, correspondence etc. being
received and in particular in the context of
following:

Grievance petition dated 3-5-2005 to CCIT VII
with copies marked to CIT 12 and ITO 12(3)(3),
delivered on 5-5-2005 (copy enclosed).

What is the status of above Grievance petition?

Place: Mumbai Narayan Varma
Date: 1-6-2006
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Part – VI

RTI & Professionals

CA. Narayan Varma

“The real Swaraj will come not by the acquisition of authority by
a few but by the acquisition of capacity by all to resist authority when
abused.”

— Mahatma Gandhi

• Times of India (December 31, 2006) lists 7 terms that were heard
the most in 2006.

� GANDHIGIRI

� SEALING

� HEADBUTT

� PROCESS, RESULTS

� MACACA

� RTI

� RDB ACTIVISM

� On RTI, it writes:

“The Right to Information Act was passed in 2005. It
became just RTI in 2006, as tens of thousands of citizens
tested the Government’s promise of sharing information
on its working. RTI applications were filed on a host of
issues, even for viewing marked answer-sheets in public
exams. The bureaucracy put up its stonewalls, some were
struck down in court, others remain. But overall, RTI
brought transparency to the system as never before.”

• Again Times of India Editorial on 16-1-2007 wrote:

“Implementation of the Right to Information (RTI) Act is now
regarded as one of the success stories of last year. It injected an
element of transparency to governance in a way that would have

been unimaginable earlier. RTI has become a weapon in the
hands of citizens to badger and make Government babus
respond to their queries and problems. Unfortunately, this was
too good to last. A host of Government institutions have now
sought exemption from RTI.”

• Supreme Court in Bennett Coleman vs. Union of India (AIR 1973
SC 60) ruled that the right to freedom of speech and expression
guaranteed by Article 19(1)(a) includes the right to information.
It stated that Article 19(1)(a) guarantees us the right to freedom
of speech and expression. The Supreme Court of India has
recognized this right as implying a full right to information, 33
years ago.

• United Nations General Assembly, in its first session in 1946,
adopted Resolution 59(I), which states: “Freedom of information
is a fundamental human right and … the touchstone of all the
freedoms to which the UN is consecrated”.

• United Nations General Assembly Resolution 217(III)A of 1948
recognises Freedom of Expression including Freedom of
Information and Free Press as a fundamental human right.
Freedom of expression includes the right to seek, receive and
impart information and right to access information held by
public authorities.

• Supreme Court in State of UP vs. Raj Narain in 1975:

“In a Government of responsibility like ours where the agents of
the public must be responsible for their conduct there can be but
a few secrets. The people of this country have a right to know
every public act, everything that is done in a public way by their
public functionaries. They are entitled to know the particulars of
every public transaction in all its bearings.”

• It is surprising that we professionals, in spite of having the right
to know every public act and having been entitled to know the
particulars of every public transaction in all its bearings, are not
getting familiarised with this RTI Act and are not using it for our
good and public good.

• The Right to Information Act became effective law on
12-10-2005. It has completed 15 months of its operation. It is a
simple Act of 30 sections but extremely powerful Act, the like of
which India has never seen before.
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• Default can be one of the following six types: If PIO –

– refuses to receive an application for information.

– does not furnish information within the time specified
under sub-section (1) of section 7.

– malafidely denies the request for information.

– knowingly gives incorrect, incomplete or misleading
information.

– destroyes information which was the subject of the
request.

– obstructs in any manner of furnishing the information.

Penalty, I would say, is steep though many RTI activists opine
that it is mild. It is Rs. 250 for each day till the application is
received or information is furnished. The upper cap is
Rs. 25,000. Same is to be paid personally by the concerned
officer. Of course before the penalty is imposed the officer is
given a reasonable opportunity of being heard to submit that
default was not without reasonable cause.

• All economic laws and many other laws prescribe penalties for
citizens and power is granted to the administrative officers to
levy penalty. This is the only law to my knowledge where the
Act provides for penalty on the administering officer. To say
something in lighter vein:

Citizens offer bribe to the officers to save them from levy of
penalties. Day should not come when the officers offer bribe to
the citizens to save them from levy of penalties!

• We, professionals, suffer very often in our practice, so also our
clients suffer all the time. It is often that we do not get proper
hearing, do not get adequate notice for hearing. The assessee
does not get the assessment order or appellate order in time
because he has refused to pay “consideration” for it. Very often,
in number of cases, refunds do not get issued. We do nothing
about it, sometime citizens do not allow us to do anything and
everyone suffers.

• The Income-tax department has citizens’ charter. It is a
declaration of commitment to excellence in service to tax-payers:

The Act empowers citizens to know almost everything from all
public authorities without much formalities and expenditure. It
has time-bound provisions for response. Disposal of request for
information, i.e. providing of information has to be within thirty
days of the receipt of the request (information sought concerning
the life or liberty of a person has to be provided within 48 hours
of the receipt of the request). In some cases, time-period gets
extended to 35 or 40 days.

• Recently, vide the order of Central Chief Information
Commissioner, Wajahat Habibullah, dated 8-12-2006 in a
landmark decision in the case of Dr. B. J. Waghdhare of Bhandup
(W), Mumbai vs. Nuclear Power Corporation of India Ltd. (NPCIL)
the time-scale has been interpreted very beneficially. Extract
from the Order:

“Appellate Authority Shri Thakur’s claim that the time limit
begins to apply only from the date of receipt of the fees is
without basis in law. Under section 7(1), on receipt of a request
u/s 6, the CPIO shall as expeditiously as possible and in any case
within 30 days of the receipt of the request provide the
information on payment of such fee as may be prescribed. It is,
therefore clear that whereas the information may be provided
only once the fee is received, it is not open to the CPIO to begin
process of the application for information from the date the fee is
received.”

This is a precedent setting decision. It is a strict interpretation
and shall lead to ensure getting information in 30 days from the
date of receipt of application even when in between time is
involved in getting intimation for payment of fees for supply of
information and payment thereof.

• The Right to Information Act is not grievance resolution
mechanism, for which the departments have separate scheme.
This Act is for seeking information. However, indirectly it
achieves in large measure compliance and redress of grievance
such as non-receipt of refunds etc.

If response is not given within the time as prescribed, the
concerned Public Information Officer is liable for penalty or for
persistent default even disciplinary action can be taken under
the applicable-service rules.

Part – VI : RTI & Professionals
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Some of the commitments are:

TO BE FAIR

• By being impartial and objective.

• By collecting taxes as per the law.

TO BE HELPFUL

• By being courteous and efficient.

• By displaying names, designations, telephone numbers
and locations of the officials dealing directly with the
public.

• By informing tax-payers as to their rights, duties,
entitlements and obligations under the law.

• By providing information, leaflets, forms, etc. at the
“Information & Facilitation Counters.”

• By providing information regarding procedures and
authorities for legal remedies.

TO BE EFFICIENT

• By settling tax matters promptly and correctly.

• By handling personal and business information/materials
furnished to the Department confidentially and as
permitted by the law.

• By acknowledging all communications from tax-payers
on the spot and in any case within 7 days and furnishing
final replies within 30 days.

• By redressing all complaints and grievances within 30
days.

• By disposing of all rectification applications u/s. 154 of
Income- tax Act within 30 days.

• By giving effect to appellate orders within 30 days of the
receipt of such orders.

• By issuing refunds within 30 days of determination.
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Though not relevant to this article, I may inform the readers that
on the advice of the Prime Minister, a task force has been set up by
CBDT to suggest changes in this citizen’s charter:

• Neither we professionals nor the officers of the department
bother to see implementation of the Charter. Above Charter
shows that the department has made certain commitments. It is
our duty and that of the citizens as victims of non-performance
of the officials’ duties to enquire about the level of
implementation, if any, of the points noted in the Charter. I am
questioning myself as to why I have not done anything about it.
Well, I commit that I shall make an application under RTI Act in
this regard before end of March 2007.

• Under RTI, we cannot ask: Why you have not issued refund due
to me but we can ask when you will issue refund due to me. Isn’t
this interesting! As soon as one seeks this information, like magic
wand, refund arrives on your table within 30 days, cost only
Rs. 10!

• I advise all professionals to use facilities available in RTI Act, it
is an opportunity to minimize corruption and improve
accountability. Let professionals become catalysts for change,
catalyst to bring better tax-administration through the use of
Right to Information.

���
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International Right to Know Day

Around the globe, people in a fast-growing number of
Nations now celebrate International Right to Know Day on
September 28 of each year to recognize and promote the
worldwide proliferation of Government process.

The movement was begun by a group of openness-in-
government proponents from roughly three dozen Nations who
joined together in Sofia, Bulgaria on September, 2002 to form a
coalition known as the ‘Freedom of Information Advocates
Network.” They choose the annual commemoration of this
event “in order to symbolize the global movement for promotion
of the right to information.”
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